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[[TecrakoBa O.B. ®uHaHCOBOE MPAaBO: METOJAMYECKUE YKA3aHUS IO U3YUYEHUIO AUCIUIUIMHBI JJIs
CTYJICHTOB OYHOH, OYHO-3a0YHOW W 3a04HON (opM, oOydarommxcs o HampasiaeHuio 40.03.01
IOpucnpynennus (mpodwmmu ['paknancko-mpaBoBoid, YronoBHo-TipaBoBoii) / O.B. Illecrakosa,
H®U KemI'Y. — HoBoky3nenk, 2019 r.

Metoauueckne ykazaHus 110 U3YyYCHHUIO JUCLUILIMHBI BKIIOYAIOT METOAUYECKHE PEKOMEHIAUN
II0 OCBOCHHIO JIEKIMOHHOI'O Marepuajga, [0 IOATOTOBKE K IIPAKTUYECKUM 3aHATHUAM, II0
OpraHu3alii CaMOCTOATENbHOM paboThI, IO BBIIOJIHEHUIO KOHTPOIBHOM padoThI.

TexkeT MeTOAMYECKUX YKa3aHUM NIPEICTaBICH B aBTOPCKON pPEIaKIUu.

Meroanyeckne yKazaHHs 10 W3YYCHUIO JHCIUIUIMHBI YTBEP)KACHBI Ha 3acelaHUH
Ka(eapsl TOCYyJapCTBEHHO-TIPABOBBIX U IPAXKAAHCKO-TIPABOBBIX AUCIUILINH.
(mpotoxos Ne 02 ot 24.09.2019 1.).

3aB. kadpenpoii ['TIul TI/] / HO.A. T'opOynp




MeToaunueckue PECKOMECHIAIINU 110 OCBOCHHIO JCKINIHOHHOI'0O MaTepHaJia

Jlekus - CHUCTEMAaTUYECKOE, MOCJIEA0BATEIBHOE U3JI0)KEHHE
npernojiaBaresieM ydeOHOro martepuana. JIeKuus NpeamecTByeT MpPaKTUYECKUM
3aHATHSIM, TO3TOMY €€ OCHOBHOM 3aJadeil SIBIISIETCS PACKPBITHE COJIEPHKAHUS
TEMBbI, pa3bsICHEHUE €€ 3HAUCHHUs, BBbIJEICHUE OCOOEHHOCTEeW u3ydenus. B xone
JICKITUU YCTAHABJIMBACTCS CBSI3b C MPEABIIYIICH U MOCIEIYIONIeH TEMaMHt, a TaKXe
C JpyruMu  y4eOHBIMH  JUCITUIUTMHAMH,  OINPEICISIIOTCS  HampaBlICHUS
CaMOCTOSITEIIbHON paOOThI CTYICHTOB.

B koHIe nexkuuM mnpenojaBaTelb CTaBUT 3aJaud [JIsi CaMOCTOSITEIIbHOU
paboThI, 1aeT METOANYECKUE PEKOMEH/IAINH 110 U3YYSHUIO0 HOPMATHUBHO-TIPABOBBIX
aKTOB, JIUTEPATYPHl, ONTUMAIHHOM OPTaHHU3AIMA CAMOCTOSITEIBHOW pabOTHI,
yTOOBI TPU HAUMEHBIIMX 3aTpaTax BPEMEHHU IMOJTYyYUTh HauboJIee BBICOKUE
pEe3yJIbTATHI.

C 1enplo0 yCHEuHOro OCBOCHMS JICKIIMOHHOTO MaTepuaja Mo JUCIUILINHE
PEKOMEHYEeTCSl OCYIIECTBISATh €r0 KOHCIIEKTUPOBAHUE.

MexaHu3M KOHCTIEKTUPOBAHUS JIEKIIUU COCTABJISIOT:

- BOCHPUSITUE CMBICIOBOIO CETMEHTa peuYd JIEKTOpa C OJHOBPEMEHHBIM
BBbIJICJICHUEM 3HAYMMOW UH(pOpMaIUK;

- BbIACNIICHHE WHGOpPMALUM C €€ TMapajyie]IbHbIM CBEPTHIBAHHUEM B
CMBICJIOBOM CEIrMEHT;

- TIEPEeHOC CMBICIOBOTO CErMEHTa B 3HAKOBYHO (opMy Uil 3ammcu
MIOCPEACTBOM BBIJICJICHHBIX ONOPHBIX CIIOB;

- 3aluCh CMBICJIOBOTO CErMEHTa C OJHOBPEMEHHBIM BOCHPHUITUEM
caeayroiei napopmaruu.

[Tpu u3ydyenuu temsl 1. «BBeaenue B puHaHcoBoe npaso. Ilyoauvnbie
(puHAHCHDY CIeAyeT YYMTHIBATh, YTO TaKWe KaTErOpuM Kak «(PUHAHCHDY,
«puHaHCOBasi cUCTEMa» HMMEIOT OJHOBPEMEHHO HSKOHOMHUYECKYI0 U IIPABOBYIO
CYIIHOCTb.

@uHaHCBI KaK JKOHOMHYECKAass KaTeropus MPeACTaBIAIOT  COOOM
COBOKYITHOCTh 3KOHOMHYECKUX OTHOLIEHUW, BO3ZHUKAIOWINX IPU PaACIpECICHUN
obmectBeHHoro mnpoaykra (BBII) u yacTu HalMoOHAJIBHOTO J0XOJla B MpOIECcce
CO3/IaHUsI, paclpe/iesIeHUs] W HCIOJIb30BaHUS PAa3IUYHBIX (POHIOB JIEHEXKHBIX
CPEACTB.

@duHAHCHI KaK TPAaBOBas KATETOpHsl MPEICTABIAIOT COOON COBOKYITHOCTH
HPKOHOMHUYECKUX OTHOIICHWM, BO3HHMKAIOIIMX B MpoIecce oOpa3oBaHuf,
pacrpeneneHus U KCIO0JIb30BaHMS ILIEHTPAIM30BAHHBIX W JCUEHTPAIU30BaHHBIX
JICHE)KHBIX (DOHIOB.

B Poccuiickoit @enepanuu BeIIETSIOTCS MyOIMYHbIE U YACTHBIE (PUHAHCHI.
N3yuenne cnenuanbHOM JUTEpaTypbl TMO3BOJUT ONpEACIUTh (OPMBI  HX
MaTepUAIbHOTO BBIPAKCHUSI.

Cnenyer He 3a0bIBaTh, 4YTO «(GUHAHCBDY U  «ICHBIU»  SIBISIOTCS
HETOXCCTBEHHBIMU KaTErOpUSIMHU, JIEHBIU MPEACTABISIOT COOOM MaTepuaibHOE
BbIpKEHHE (PUHAHCOB.

[TpaBoBoOii pesxuM MyOJUYHBIX U YaCTHBIX ((MHAHCOB OMPEICIISIOT:



Konctutynus Poccniickon @enepannu,

MEXJAYHApOJHbIE JIOTOBOPHI U  OOIIENpPU3HAHHBIE MPUHIMUIBI IpaBa
(MMeroLe TPUOPUTET COMNIACHO KOHCTUTYIIMOHHBIM MOJIOKEHUSIM),

denepanbHble KOHCTUTYLIHOHHBIE 3aKOHBI,

denepanbHble  3aKOHBI (CpeAu HHUX BBIJICIAIOT KOJUPHUIIMPOBAHHBIC
HOPMATHUBHbBIE MTPABOBBIE AKTHI),

MO3aKOHHBIE TIPABOBBIE AKThI,

cyleOHast MpaKkTUKA.

«DuHaHCOBas ACATEIBHOCTh TOCYJAPCTBA» SBISETCS 0a30BOM KaTerOpHei
¢bunaHcoBoro mnpaBa. DUHAHCOBAs NEATEILHOCTH TOCYJAapCTBA TMPEICTABISET
co0olf OCHOBaHHYIO Ha ()MHAHCOBO-TIPABOBBIX HOPMAX CHCTEMY TOCIIEIO0BATEIHHO
ocymiecTBiIsieMbix neictBuii Poccuiickoit deneparuu, cyonexkToB Poccuiickoi
denepanyu MO CO3aHHUIO U OOECIeUeHUI0 Oecrepe0oHOro (HyHKIIMOHUPOBAHUS
MexaHu3Ma (PMHAHCOBO-TIPABOBOTO PETYIMPOBAHUS OOIIECTBEHHBIX OTHOUICHUH.

OUHAHCOBYIO JIESITENIBHOCTh OCYIIECTBISIIOT OYKBAJIBHO BCE OpPTraHbI
rocyJapCTBEHHOM BJIACTH M OPraHbl MECTHOI'O CaMOYMPABIICHHUS, IPU 3TOM 4YaCThb
OpraHOB BJIACTH CHEUUAIBHO CO3/aHbl JJIsl OCYUIECTBICHUS UMEHHO (DMHAHCOBOM
NeSATEIbHOCTH B TOCYIapCTBE.

B cBs3u ¢ 3TuM wnenecooOpa3Ha KiacCHU(pUKALMS OPraHOB BJIACTU Ha JIBE
TPYIIbL; OpraHbl OOIIEH KOMIETEHIUH W OpraHbl CHElUalbHOW KOMIETEHIIMH.
[Ipu xapakTepucTuKe MEpBOM TPYMNIBI OPraHOB BIACTH HEOOXOIUMO PACKPHITH
noinHoMounst B cdepe dunHaHcoBoit aestenpHocTH DdenepanpHoro CobOpaHus
Poccuiickonn ®enepaunn, Ilpesunenra Poccuiickon ®enepanuu, [IpaBurenscrsa
Poccutickon ®enepanum.

K opranam cnenuanbHON KOMIIETEHIIMH, IIPABOBOM CTATyC KOTOPBIX
u3yyaercss B paMmkax Kypca «®PuHaHCOBOE IpaBo», OoTHocsaTcs bank Poccun,
MunuctepctBo ¢rHaHCOB PD M moaBe1oMCTBEHHBIE eMy CITyXObl: DenepanbHas
HajoroBas ciayxo0a PO, denepanpHas ciryx06a GuHAHCOBO-0I0HKETHOTO HAA30DAa,
denepanbHOE Ka3HaueucTBo PO.

[Ipn xapakTepHCTHKE IPAaBOBOIO CTaryca TIOCYAapCTBEHHBIX OPTraHOB,
HAJICJICHHBIX CIELHUAJIBbHON KOMIIETEHIIMEH, CleAyeT yKa3aTh OCHOBHBIE 3aJayH,
JUISL peann3aluy KOTOPBIX CO3/1aHbl YKa3aHHBIE OPraHbl, U OXapaKTEepU30BaTh MX
GYHKIIUHM 1 TOJTHOMOYHS B cepe GUHAHCOBOU JAESITEIHHOCTH.

B yacTHOCTH, Npy M3y4YeHUU MPABOBOTO MOJOXKeHUs1 banka Poccumn BaxkHO
OTMETUTHh €ro JBOMCTBEHHYIO IPAaBOBYK) MPHUPOAY: C OJHOHM CTOPOHBI, 3TO
CyOBEKT,  HaJleJICHHBIM  IIUPOKUM  KPYroM  TOCYAapCTBEHHO-BIACTHBIX
MOJTHOMOYHM, C JAPYrol CTOPOHBI, IOPHIMYECKOE JHUIO, HMEIOUIEE MPaBO
OCYUIECTBJISITh Bce BUJIbI OaHKOBCKUX orepanuii. B 2013 roxy nonHomouusi banka
Poccun Obutn 3HauutensHO pacmupenbl. Cerognss bank Poccum  siBnsiercs
METaperyIsiTOpoM, KOTOPBI OCYHIECTBISET YHpPaBlIeHUE HE TOJIbKO OaHKOBCKOMN
CHUCTEMOM, HO W pa3IUYHBIMU CErMEHTaMu (UHAHCOBOrO pbIHKa Poccuiickoit
denepanum.

[Ipu paccMoTpeHuu mpaBoBOro mnojoxeHuss Munucrtepcrsa punancos PO,
YUUTHIBAS IMUPOKUHN KPYT €ro MOJTHOMOYHMN, PEKOMEHYETCs KIacCU(BUITUPOBATh



ux 1o cdepam (PUHAHCOBOHN NeATEIBHOCTH (B OHOMKETHOW, HAIOrOBOHM cdepe,
chepe rocynmapcTtBeHHOro noiara u T. n.). Cruenyer oOpaTuTh BHHMAaHHE Ha
MIPaBOBYIO U OPraHU3AMOHHYI0 (PopMy (HMHAHCOBOU AEATEIBHOCTU POCCUICKOTO
rocyJapcTBa, COOTHOLIEHWE HOPMATHUBHBIX W WHAMBUAYAJIbHBIX (PUHAHCOBO-
IIPABOBBIX AKTOB.

[Ipu mzyuenun tembl Ne 2 «IloHsitue, mpeamMer U MeToJ (UHAHCOBOIO
NMpaBa» BaXHO HE 3a0bIBaTh, YTO (PMHAHCOBOE MPABO MOXHO paccMaTpUBaTh B
HECKOJIBKUX aCIeKTax:

- KaK oTpaciib rpana,

- KaK 0Tpacilb 3aKOHOJATEIbCTBRA,

- KaK y4eOHYI0 JUCIUTUINHY,

- KaK OTpacib IOPUINYECKON HAYKHU.

Ceronnst (hvHAHCOBOE TPaBO, HAPSAY C KOHCTUTYIIMOHHBIM, TPAXKIAHCKUM,
YT'OJIOBHBIM IPABOM OTHOCHUTCS K YMCIY BEAYIIUX OTPACIEN POCCUMCKOIO IIpaBa.

OO1miecTBeHHBIE  OTHOIIEHUS, BO3HUKAIOIIME B XoJe (puHaAHCOBOU
JEeATEIbHOCTH TOCYJapCTBA U MECTHOTO CaMOYIPAaBJIEHUS, COCTABIISIIOT MpPEIMET
(¢uHaHCOBOrO  mpaBa. AHaIW3  CIOCHMAIILHOM  JIUTEPATypbl  IMO3BOJIUT
chopMynHpoBaTh COOCTBEHHYIO TOUKY 3pE€HUS O Tpeaenax (UHAHCOBO-TIPABOBOTO
peryJMpoBaHus 0OIIECTBEHHBIX OTHOIIEHUM.

Cnenyer oOpaTuTh BHUMaHUE HA TaKHU€ OCOOEHHOCTH OCHOBHOIO METOAA
(MHAHCOBOTO TMpaBa — METOAAa TOCYJAapCTBEHHO-TIPABOBBIX MPEANHUCAHUM, Kak:
UMIIEPATUBHOCTh, KOH(POPMHU3M, IOPUIUYECKOE HEPABEHCTBO  CYOBEKTOB
(UHAHCOBBIX TPABOOTHOIICHUM. J[OMOJHUTENBHBIMU METOJaMu (PUHAHCOBOTO
MpaBa SBJSIOTCS METObI COIIACOBAHUS U PEKOMEHIALIUH.

B ropummyeckoit Hayke cOpMUPOBAIOCH HECKOJBKO  KOHIICTIIIHMA
¢bunancoBoro mpasa. OTaeNbHBIE HCCIEAOBATENId PACCMATPUBAIOT (DMHAHCOBOE
MpaBO KaK KOMIUIEKCHYIO OTpacib MpaBa. AOCOIIOTHOE OOJBIIMHCTBO YUYEHBIX
NpU3HAIOT (PMHAHCOBOE MPaBO CaMOCTOSITENILHON OTpacibio mpaBa. Crernugpuka
JAaHHOTO TMPABOBOTO 00pa30BaHMS BHIPAXKAETCS B MPEAMETE M METOJE MPaBOBOIO
pPETYIMPOBaHMSI, UCTOYHUKAX (PMHAHCOBOTO IpaBa, HAIMYHWE OCOOOTO MHCTUTYTA
(bUHAHCOBO-IIPABOBOI0 MPUHYXJEHUS. B oTinumMe oT Apyrux oTpacieil mpasa B
(GbUHAHCOBOM TIpaBe HET €IWHOTO KOAU(PHUIIMPOBAHHOTO HOPMATHBHOTO IIpaBa.
Kaxnmas dwacth (UHAHCOBOTO TIpaBa HMMEET HEMOBTOPSIONIYIOCS (PUHAHCOBO-
MIPABOBYIO TEPMUHOJIOTHIO.

Hopwmbl ¢uHaHcOBOro mnpaBa NOSBUINCH JaBHO. OHM BCTpPEYarOTCS B
3akoHax Xammypanu, Pycckoi [IpaBne, Bemnkon XapTuu BOJBHOCTEW M APYTHUX
naMaTHUKax npasa. Hayka ¢pmHaHCOBOTO MpaBa BO3HUKJIA CPABHUTEIHHO HEJIABHO.
Ee reneanorus He yxoaut nainbiie cepeaunabl XIX Beka.

Hayka ¢unancoBoro mpaBa — 3TO ompejeieHHass COBOKYMHOCTh 3HaHUM,
TEOPETUYECKUX TMOJOKEHUHN, MOHITUH U BBIBOAOB O COACPKAHUHU, POIU H
3HaYeHUH (UHAHCOBOTO MpaBa KaK OTPaAC/Id MpaBa, 0COOEHHOCTSIX (PUHAHCOBO-
MIPaBOBOTO PETYJIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUH.

B mpouecce mnomydyenus u oOpabOTKM 3HAHUI O (PUHAHCOBOM TIpaBe
UCITOJIB3YIOTCSl OIPEIEIIEHHBIE METOAO0JOTNYECKHE CPEJICTBA, KOTOPHIE TTOMOTAOT



CHUCTEMAaTU3HPOBAThH MMOIYYAaEMbIE 3HAHUS, IPEBPATUTh UX CUCTEMY MPOLYMAHHOU
uHpopmaruu.

CocraB Hayku (PUHAHCOBOTO MpaBa BKIIOYAET B CeOs: MpeaMEeT HAyKH,
METOIOJIOTUSI HAyKH, CUCTEMA HAyKH, HAyYHas TEPMUHOJIOTHSI, UCTOPHS HAYKH U
oTpaciieBas Oubauorpadus. HazBaHHbIe cpelicTBa — 3TO MOCTOSHHBIC DJIEMEHTHI
HayKH, 0€3 KOTOPBIX OHA HE MOXKET 00XOIUTHCS.

@PHUHAHCOBOE MPaBO — OTO OJIHA M3 BEAYIIMX OTPaCIel POCCHUUCKOU
IIPaBOBOM CHUCTEMBI, KOTOpas MEPEeKUBAET CEroJHs 3Tanm OypHoro passutus. OHa
TECHO B3aWMOJEHCTBYET C APYTMMH OTpaciIMHM IpaBa, TAKMUMH, HallpUMeEp, Kak:
KOHCTUTYIIMOHHOE TPaBO, TPAXAAHCKOE TMpaBo (IOAYMalTe, MO KAKUM
HaIpaBJICHUSIM B3aUMO/JICHCTBYIOT YKa3aHHbIE OTPACIIH MPABA).

Becpma mmpox kpyr cyObekToB (hrHaHCOBOTO TipaBa. OOpaTuTe BHUMAHUE,
YTO CyOBEKTHhl (PMHAHCOBOTO IMpaBa HE TOXKICCTBEHHBI CyOBeKTam (PUHAHCOBOM
NEesATEIbHOCTH TOCYJapCTBa.

[Ipn wm3yuenun Tembl Ne 3 «IIpaBoBoe peryjaupoBaHue (UHAHCOBOIO
KOHTPOJIsI» HEOOXOAMMO OOpaTUTh BHUMAHHUE HAa TO, UYTO CETOJHS (PMHAHCOBBIN
KOHTPOJIb MPEJCTABISET COOON CaMOCTOATENbHYIO0 (DYHKIMIO TOCYIapCTBEHHOIO
YIPABJICHUS.

Cnenyer ycBOUTh ormnpejeiceHue (HUHAHCOBOTO KOHTPOJS U BbIACTUTH
OCHOBHBIE MTPUHIUIIBI €70 OCYLIECTBIEHUS. Takxke cleayeT yKka3aTh, Kakue (GopMbl
(UHAHCOBOIO KOHTPOJISL BBIACIAIOTCS B 3aBUCUMOCTH OT BpPEMEHH €ro
IPOBEJCHUS; MPOBECTH KIACCU(PUKALUIO BUAOB (UHAHCOBOTO KOHTPOJSI B
3aBHCHUMOCTH OT CYOBEKTOB, KOTOpbIE €ro OCYLIECTBISIIOT. Jlanee HeoOXoauMo
U3YYUTh METOJbl OCYILECTBICHUS (PUHAHCOBOTO KOHTPOJS, OCTAHOBUTHCS Ha
COOTHOUICHUM TIPOBEPKHM M PEBU3UU KaK OCHOBHBIX METOAOB (PUHAHCOBOIO
KOHTPOJIS.

Baxxnoe 3HaueHue AJi1 U3yUYECHHs JAaHHOW TEMbl UMEET aHaIN3 (PUHAHCOBOTO
KOHTPOJII MO0 CYOBEKTHOMY COCTaBYy, BBIJIEJIEHUE TOCYJAPCTBEHHOIO U
HETrOCY/IapCTBEHHOTO  ()MHAHCOBOTO  KOHTPOJIS. AHAlIW3 HOPMATUBHOU U
CHEUUAIbHOW JIUTEPATypbl MO3BOJMUT OINPEACIUTh COJAEPKAHHE KOHTPOIbHBIX
MOJIHOMOYHI OpPraHoB O0IEH U CTeNUaaIbHOW KOMIETEHIINH, BBISIBUTH MPOOIEMBI
MIPABOBOT0 00ECMEUYEHHSI TOCYAAPCTBEHHOTO (PMHAHCOBOTO KOHTPOJISI.

[Ipu ocBemenuu Bompoca 0 GyHKIMOHUPOBAHUH ayTUTOPCKOTO KOHTPOJIS B
Poccun HeoOxoaumo, u3y4yuB MOJOXKeHUS denepanbHoro 3akoHa «OO0
ayIUTOPCKON  AEATEIBHOCTU» YETKO OMNPEHCIUTh MOHATHE «AYJIUTOPCKOU
JNEATeNIbHOCTHY. V3ydeHne CIenHalbHOW JUTEepaTypbl MO3BOJUT BBIIEIUTH
OCOOEHHOCTH ayJuTa KaK Pa3sHOBHIHOCTH HETOCYJIapCTBEHHOTIO (UHAHCOBOTO
KOHTpoJisi. OOpaTuTe BHUMAaHUE HA HOPMATHUBHO 3aKPEIUICHHYIO KJIacCU(UKAIUIO
ayJuTa, ONpenesuTe Kpyr CyOBEKTOB, OOS3aHHBIX €KEroJIHO IPOBOJUTH
ayIUTOPCKYI0  IIPOBEPKY CBOEW  JHeSATENbHOCTH. M3yunTe  momHOMOYUA
MunucrepctBa punancoB PO kak oprana, OCylIECTBISIONIETO TOCYIapCTBEHHOE
peryJMpoBaHue ayAUTOPCKOM JeATeNbHOCTH. lIpoanammsupyiite M cocTaBbTe
cxeMy B3aumozeiicTBus MunucrepctBa ¢unHaHcoB PO, denepanbHOl ciy)ObI
(hrHaHCOBO-0IOIKETHOTO HAJ[30Pa, CAMOPETYJIMPYEMBIX OpPraHu3aIiil ayIMTOPOB.



N3yuenue Ttembl Ne 4 «broogxerHoe mnpaBo Kak NOA0TPACIb
(puHAHCOBOTO mMpaBa» CJeAyeT HayaTh C aHalu3a KaTeropuu OrojKeTa Kak
SKOHOMMYECKOM KaTeropuu. BIO/DKET Kak IpaBoOBas KaTEropus IPEACTABISAET
coboit Qopmy o00pazoBaHMs H pacxojgoBaHus (GOHIA JACHEKHBIX CPEJCTB,
npeaHa3HaYeHHBIX JJIs GUHAHCOBOTO 00ecleueHus 3a/1ad U PyHKIHMKN rocyaapcTBa
¥ MECTHOTO camoyIipaBieHus. BaxxHo He 3a0bIBaTh, YTO:

- OIOJIKET BCeTia UMEET MPaBoBYyIo (popmy,

- OCHOBHBIMHU XapaKTE€PUCTUKAMH OOJKETa JH000ro MyOJIMYHO-TIPaBOBOTO
oOpa3zoBaHusi SBISIOTCS OOMMI O0BEM JOXOAOB M PacxolioB, AehUIUAT U
npoUIIUT OrO/KETA.

AHanu3 HOPMaTUBHBIX MOJOXeHUM bromxeTrHoro koaexkca P® mo3Bosut
BBIJIEJIUTh HAJIOTOBbIE M HEHAJIOTOBBIE J10XObI, ONPEAEIUTh (POPMBbI OI0/PKETHBIX
pacxonoB. COOTHOLIEHHE JOXOIOB M PAacXoJ0B OIOKeTa LeaecooOpa3Ho
paccMOTpPETh Yepe3 MpU3My TAaKUX KaTeropuil, Kak «MpopUUIUT» U «IASPULUT
OIOKETA.

bromxernas cucrema Poccuiickon ®exepanuyd - 3TO OCHOBaHHAas Ha
SKOHOMMYECKHX OTHOLICHHUSIX MW TOCYAApCTBEHHOM YCTpoucTBe Poccuiickoi
denepauuu, peryidpyemMass HOPMaMu MpaBa COBOKYIHOCTh (eaepabHOTO
OroxeTa, OMOIKETOB CyObeKTOB P®d, MecTHBIX OIOMKETOB U OIOJKETOB
roCcyJapCTBEHHBIX BHEOIOIKETHBIX (DOHIOB.

bromketrHoe mpaBo mpencTaBiser co0ol  OAHY M3 MOAOTpacieu
¢unaHcoBoro mpaBa. [loaToMy Ba)XXHO YETKO ONpPENEIUTh €ro IpeIMET,
UCTOYHUKHU, CYOBEKTHBIH cocTaB. Ocoboe BHUMaHHE LEJIECOOOpPa3HO YIEIHUThH
U3Y4YEHUI0 OcoOeHHocTel 3akoHa o Owmkere. [lo cBoMM  IOpUIMYECKUM
XapaKTEPUCTUKAM OH CYLIECTBEHHO OTIMYAETCS OT JPYIrMX HOPMAaTUBHBIX
paBOBBIX akTOB. Hampumep, mnpaBoM OOKETHONM HMHHUIIMATUBBI 00Ja1aeT
uckmountensHo [IpaBurensctBo PD, opransl HCIOMHUTENBHON BIACTH CYObEKTOB
P® u myHununanbHbIX 00pa3oBaHUi.

[Ipu xapakTepucTtuke CyOBEKTOB OIO/KETHOTO TMpaBa HEOOXOIMMO
packpeITh OIOMKeTHhIE moiaHOMouus Poccuiickoit  @enepanun, CyObEKTOB
Poccuiickoii @enepani 1 MyHULIMNAIBbHBIX OOpa3zoBaHuid. LlenecoobOpa3Ho mnpu
XapaKTEPUCTUKE UX MPABOBOI'0O CTATyCa OTAEIBHO PACKPBITHh MTPaBa OTHOCUTEIBHO
COOCTBEHHOr0  OrOKeTa, OTHOCHUTEIBHO  BBHIIIECTOSINEro  Oromkera (3a
uckimoueHnueM Poccuiickoit  ®enepanuu) W OTHOCUTENBHO HWXKECTOAIIETO
oromkera. Taxxe HE0OOXOAMMO JaTh OMpeNeieHUE OI0KETHOrO 00s3aTeIbCTRA,
MIPOBECTH €r0 CPAaBHEHUE C MEXKOTPACIEBOU KaTerOpuei «00s13aTeIbCTBOY.

[Ipu n3ydyenun tembl Ne 5 «BloakeTHBIH Mpouecce» ClenyeT YYUTHIBATh,
41O coracHo bromketHomy kojaekcy Poccuiickoit ®enepanun O KETHBIN
MPOIIECC — ATO perjaMeHTUpyeMas 3aKkoHomaTenbcTBOM Poccuiickoin Denepanuu
NEeATEIbHOCTh ~ OPraHOB  TOCYJAapCTBEHHOM  BJACTH, OpPraHOB  MECTHOIO
CaMOYIIPABJICHUSI M UHBIX YYACTHUKOB OIOJKETHOTO MpOIEcca M0 COCTaBICHUIO U
pPacCMOTPEHUIO MPOEKTOB OIO/KETOB, YTBEPIKICHUIO W UCHOJHEHHUIO OIOIKETOB,
KOHTPOJIIO 32 WX HCIIOJHEHUEM, OCYLIECTBICHUIO OIODKETHOTO  Y4YeTa,
COCTaBJICHUIO, BHEITHEH MPOBEPKE, PACCMOTPEHUIO U YTBEPIKICHUIO OIOIKETHON
OTYETHOCTH.



bromkeTHbIN MpoIiecc BKIIOYAET B ce0s YEThIpE CTaIWH, MOCIIEI0BATEIHLHO
CMEHSIOITNE IPYT IpyTa, & UMEHHO:

- COCTaBJICHUE TIPOEKTa OrO/KETa,

- paccMOTpEHHE MPOeKTa Or0KETa U yTBEPIKIECHUE OI0/KETa,

- MCIIOJIHEHHE OIOJKETa,

- COCTaBJIcHHE OIOPKETHOW OTUETHOCTH, BHEIIHSS MPOBEpKa OIOIHKETHOM
OTYETHOCTH, PACCMOTPECHHE B YTBEPIKICHHE OO DKETHON OTYETHOCTH.

B ocHoBe O1OKETHOrO TMporecca Kak Pa3sHOBHIHOCTH IOPUIAMYECKOM
NEATETLHOCTH JISKAT TaKWe MPUHIUIBI, KaK: €IWHCTBO W TOJHOTAa OIOJKETa,

AOCTOBCPHOCTD, Ka4yCCTBCHHOCTD u KOJINYCCTBCHHOCTD, SICHOCTD,
IIOAKOHTPOJIBbHOCTDb 6IOI[}I(CTHI>IX CpCacCTB, I''1IaCHOCTbD, CXKCTOOHOCTD,
CBOCBPCMCHHOCTD.

BromxeTHbIN mpoliecc OCyLIeCTBISETCA Ha (perepaibHOM, PErHOHAIBLHOM U
MECTHOM YypOBHSIX. OCHOBBI OIOJKETHOTO Mpoliecca OIpeaesieHbl bromkeTHbIM
konekcoM Poccuiickont  ®depepauun. AHaIM3 €ro  MOJOXKEHUW  TO3BOJIMUT
ONPEEIUTh OIOJKETHbIE IOJHOMOYMS YYAaCTHHUKOB OIO/DKETHOrO IIpolecca.
OOpatruTe BHUMaHUE Ha TO, YTO COCTABJIEHUE MPOEKTa OI0OJKETa OCHOBBIBAETCS HA
bromxerHoMm nocnanuu [Ipesnaenta Poccniickon @enepanun.

B cootBercTBUn ¢ bromxkeTHbiM kogekcoMm Poccuiickonn denepannn MpoeKkT
dbenepanbHOro 3aKoHa O (efepaibHOM OIOKETE MPUHUMAETCS B TPEX UTCHUSX.
N3yuuTe npeaMer KaXJOoro W3 HHUX, ONPEIEIUTE HOPUANYECKHE IOCIEIACTBUSA
nepexoza OT OJHOIO 3Tara K Ipyromy.

B ocHoBe ucnonHeHust Oro[KeTa JEKUT KazHayeiickas cucrema. [lostomy
0co0oe 3HaueHe B OI0JKETHOM MPOLIECCE UMEET OI0PKETHAsI POCIIUCH - TOKYMEHT
0 TIOKBapTaJIbHOM PAaCIpeeICHUH JOX0J0B U Pacxo0B Or/KeTa U MOCTYIICHUN
U3 HMCTOYHMKOB (pUHAHCHpOBaHUs aeuumra Orojpkera. McmonHeHue Oropkera
OCYIIECTBIISIETCA 110 JOXOJAAaM U PaCX01aM.

OOpatuTe BHUMaHHE Ha TMOCIEIHIOI CTAAWI0 OIOMKETHOTO TMpolecca,
cocTaB OFOJIKETHON O0T4ETHOCTH, posib CueTHOl manatel Poccuiickoin @enepannu,
KOHTPOJILHO-CUETHBIX Tanar cyOwBekToB Poccmiickoit ®denepanmmu B MpPOBEpKe
OIO>)KETHOM OTYETHOCTH.

[Tpu nzyuenun temsl Ne 6 «HaJsioroBoe nmpaBo», UCX0/s U3 HOPMATUBHOTO
IIOHMMAaHMUs Hajora, cojepxamerocs B HamoroBom koaekce Poccuiickon
@denepanny, BaXXHO BBIICIWTH NPHU3HAKM HAJIOra KakK IIPAaBOBOM KaTEropuw,
OINpEAEINTh IPUINIYECKHI COCTaB Hajlora (CyIleCTBEHHbIE 3JIEMEHTHI HAaJOTOBOIO
00s3aTeNbCTBA:  HAJOTOIJIATENIBIIMKA U IUIATENBbIIUKA  cOOpOB, OOBEKT
HaJI0roo0JI0’KeHus1, HajoroBasi 0asza, HAJIOroBasi CTaBKa, HAJOTOBBIN MEPUOJ, CPOK
U MOPSIOK YIJIaThl HAJIOTOB M COOpOB; (aKyJbTaTUBHBIE AJIEMEHTHI HAJIOIOBOI'O
00s13aTeNbCTBA: MOPSAOK 3a4eTa M BO3BpATa U3JIMILHE YIJIAYEHHBIX WM W3JIUIIHE
B3bICKAHHBIX  HAJIOrOB;  OTBETCTBEHHOCTh 33  HApyUIEHUWE  HAJIOIOBOIO
3aKOHOJ1aTEJIbCTBA; HAJIOTOBBIE JIBIOTHI).

N3ydenne y4eOHON JUTEpaTyphl JAaCT BO3MOXHOCTb PACKPBITH CYIIHOCTH
IOPSIMBIX U KOCBEHHBIX HAJIOIOB, IO3BOJIUT IPOAHAIM3HPOBATH HAJOTOBOE MPABO
KaK MoJoTpaciib (PMHAHCOBOIO MpaBa. THiaTelbHOE YCBOCHHE 3aKOHOJATENIbHBIX
MOJIOKEHUH, COJEpIKaIUXCsl B Pa3HOOOPa3HBIX HMCTOYHMKAX HAJOTOBOIO MpaBa,



CO34aCT  OCHOBY  TIJIyOOKOro  TOHUMaHUSI  OCOOEGHHOCTEH  HAJIOTOBBIX
npaBooTHoueHuil. Crienyer oOparutb ocodoe BHUMaHue Ha cratbu Hamorosoro
Kojekca Poccuiickoit ®depeparuu, 3akpeIvIsSiomMe TMpaBa W O0SI3aHHOCTU
HaJIOTOIJIATENIbIIMKOB, HAJIOTOBBIX Ar€HTOB, HAJIOTOBBIX OPTaHOB.

Anamuz cr. 45 HK Poccuiickoii ®@enepaniii  MO3BOJIUT  ONPEACIUTH
OCHOBaHMSI BO3HMKHOBEHHS M IMpEKpalieHuss 00SA3aHHOCTH IO YIJIaTe HAJIOrOB U
coopoB. PaccmarpuBasi JaHHBIA BOMPOC, CHEAYET HUCXOAWTh U3 TOrO, YTO
00s13aHHOCTH MO YIIJIaTe HAJIOTOB U COOPOB MPEACTABIISET COOON 3aKOHOAATEIHHO
YCTaHOBJIEHHYI0O Mepy OOIIECTBEHHO HEOOXOAMMOro TMoBeAeHUs B (opme
OE€3BMHOBHOTO OTYYXICHUS YacTH COOCTBEHHOCTH B IIEJSAX YAOBICTBOPEHUS
nyOIMYHBIX UHTEPECOB.

OO0s3aHHOCTh MO YyIIaTe Hajora Wiu cOopa BO3HUKAET, H3MEHSAET W
MpEeKpalaeTcss Mpu HAJIUYMU OCHOBaHWUM, ycTaHOBJIEHHbIX HK P® wim wuHbIM
aKTOM 3aKOHOJIATENIbCTBA O HAJIOTax U cOopax.

[Ipu uzyuenun Tembl Ne 7 «IlpaBoBoe peryJupoBaHne OaHKOBCKOM
nesateqbHocTH B Poccuiickoit ®enepaumm» creayer He 3a0bIBaTh, 4TO B
IOPUIUYECKON HayKe CIOXKUJIOCh HECKOJIBbKO KOHLEMUMUA OaHKOBCKOTO IpaBa.
AOCOIIOTHOE OOJBIIMHCTBO YYEHBIX HCXOASAT U3 TOrO, 4TO OaHKOBCKOE MPaBO —
3TO KOMIUICKCHBIA MPaBOBOM WHCTUTYT. DaHKOBCKHME NPAaBOOTHOILICHUS Kak
npeaMeT 0aHKOBCKOTO TMpaBa BechMa crienuPuunbl. OHU PETYIUPYIOTCS HOPMaMU
0aHKOBCKOr0 3akoHojarenbcTBa. OcoOyio pojib B MEXaHU3ME IPABOBOTO
peryianupoBaHusi OAaHKOBCKMX OTHOIICHHI WMEIOT HOPMATHUBHBIC MPABOBBIC AKTHI
banka Poccun.

B ropumnueckoil Hayke CHOPHBIM SIBJIISIETCS BOIPOC O CTPYKTYype
OAHKOBCKOW CHCTEMBbl CTpaHbl. JIMCKyCCHMU BBI3BIBAET CYOBEKTHBIH COCTAaB.
CeronHss MHOTHE HCCJIEIOBATEIN CUYUTAIOT, YTO TEPBBIM ypOBEHb OAHKOBCKOMN
CHUCTEMBI CTpaHbl 3aHMMAaeT He TOJNbko bank Poccum, HO W ATEHTCTBO MO
CTpPaxOBaHUIO BKJIAJIOB B CHJIy XapaKTepa BBIMOJHSIEMbIX (YHKIMH W MPaBOBBIX
BO3MOKHOCTEM.

IIpaBoBoui cratyc banka Poccum ompepenser Konctutymus Poccuiickon
Oenepanuu, Denepanbubiii 3akoH oT 10.07.2002 No 86-d3 «O IleHTpanbHoM
0anke Poccuiickoii @enepanun (banke Poccumny), 3akon Poccuiickoit deneparuu
«O OGaHkax 1 OaHKOBCKOMW JIEATEITLHOCTHY, UHBIC (eepaabHbIC 3aKOHBI.

[IpaBoBoe mosoxxenue IleHTpanpHoro Oanka Poccuiickoit ®deneparuu
cymectBeHHO u3MeHwsioch B 2013 romy — banmk Poccum mnpuobOpen cratyc
Meraperyisatopa. K €ro KOMIIETEHIIMM Tenepb OTHOCHUTCS OCYIIECTBJICHUE
PEryJIsTUBHO-HAA30PHBIX (PYHKIMI 3a OaHKOBCKOW AESATEIbHOCTHIO, PBIHKOM
IEHHBIX OyMmar, CTpaxOoBaHUEM, JESATEIbHOCTbIO HEKPEIUTHBIX (PUHAHCOBBIX
opraHu3aluii (Harpumep, MUKPO3aiiMbl).

3aKOHOJATEIbHO ONpeneNieHbl Lenu JearenpbHocTd  banka Poccum.
[Tpoananusupyiite ux yepes npusMy pynkumii u nonaomouuit 11b PO. [Tomuure,
yto bank Poccun nmeeT ABOMCTBEHHYIO MPaBoBYIO Npupoay. C OQHON CTOPOHBI,
OH 00JialaeT MHPOKUM KPYrOM TOCYJAapCTBEHHO-BJIACTHBIX MOJTHOMOYHH, C
JPYrol CTOPOHBI, SIBISETCS IOPUAMYECKAM JIMIIOM, YIUIAYMBAIOIINM HAJIOTH,
MOJJIEKAIUM €KETOJHOM ayJUTOPCKON IPOBEPKE.



MHorue ydensle cuuTaroT, 4To bank Poccum, B3auMOJEHCTBUSA CO BCEMHU
BETBSIMU  BJIACTH, SIBJIIETCA  OCOOBIM  IYOJIMYHO-TIPABOBBIM  HMHCTUTYTOM,
00JIaJatoUM  HUCKJIIOYUTENIbHBIM TMPAaBOM JICHE)KHOM SMUCCUMM OpraHu3aluu
JIEHEeKHOT'O O0paIeHusl.

bank Poccum OCymIECTBISIET CBOIO JIESITENBHOCTH HE3aBHUCUMO  OT
(dbenepalibHbIX, PETMOHATIBHBIX U MECTHBIX OPraHOB MyOJUYHOU BiacTh. OYHKIUU
u nosHomouus banka Poccum mo cBoel MpuUpoae OTHOCATCA K (PYHKIUSM
rOCy1apCTBEHHOM BJIACTH.

Brtopoii ypoBens 0ankoBcko# cuctembl Poccuiickoit deneparuu 3aHUMAIOT
KpEIUTHbIE OpraHu3anuu crpanbl. KpenutHas opranusanus — OpuIHIECKOE JIULO,
KOTOpOE€ B LEJSIX M3BJICUYECHUS NMPUObUIM KaK OCHOBHOM II€JIM CBOEH AESITeNbHOCTH
Ha OCHOBAHMUU CIEUMAIBHOTO paspewmieHus (nmuueH3uu) llentpanbHoro OaHka
Poccuiickorn ®epepaunu MMEET NOPaBO OCYLIECTBIATH IPEIYCMOTPEHHBIE
3aKOHOJIaTETLCTBOM OAHKOBCKHE OIEpaIiu.

KpenuTtHas opranuszanus npeaHa3HauyeHa JJig OCYILIECTBICHUS O0aHKOBCKOM
nearenbHocTH. 3akoH «O OaHkax U OaHKOBCKOW JIEATEIBHOCTH» COJACPIKUT
nepedyeHb OaHKOBCKUX ornepauuid. OH BKIIIOYAET JEBATh OAHKOBCKUX OINEpallUid:

1) npuBieYEeHNUE ACHEXKHBIX CPEACTB (PU3NYECKUX U IOPUIUUYECKUX JIUL[ BO
BKJIAJIbI (10 BOCTPEOOBAHUS U Ha ONPEEICHHbIN CPOK);

2) pa3MeIlleHUE yKa3aHHBbIX B MYHKTE | 4acTu MEpBOM HACTOSIEH CTAThU
IIPUBJICYEHHBIX CPEICTB OT CBOEIO UMEHU U 3a CBOU CUET;

3) OTKpbITHE U BeJieHUE OAHKOBCKUX CUETOB (DH3MYECKUX U IOPUAMUECKUX
nu;

4) ocylIecTBICHHE PAaCYETOB MO MOPYUYECHHUIO (PU3MUECKUX U FOPUIUYECKUX
JIM1L, B TOM YUCJIe OaHKOB-KOPPECTIOHACHTOB, 110 UX 0AaHKOBCKUM CUETaM;

5) uHKaccalMsi JEHEXHBIX CPEJICTB, BEKCEJIEH, IUIaTEXHBIX U PACUETHBIX
JIOKYMEHTOB M KaCCOBOE 00CITyXKMBaHHE (PU3NUECKUX U FIOPUINIESCKUX JIHII;

6) KyIIs-pojia)ka WHOCTPAHHOM BallOThl B HAJIUYHOM M OE3HAIMYHOU
dopmax;

7) IpUBJIEYEHHUE BO BKJIAbl U pa3MEUIEHUE APArOLIEHHBIX METAILJIOB,;

8) BbI1aya OaHKOBCKUX rapaHTHIi;

9) ocyuiecTBiIeHHE TEPEBOAOB JIEHEKHBIX CPEACTB IO IOPYYEHUIO
duznyeckux Ul 0e3 OTKPHITUS 0AHKOBCKHX CUETOB (32 MCKIIOUEHUEM MOYTOBBIX
MIePEBOJIOB).

3aK0oH pa3rpaHUyYMBall MOHSITHUS «OAHKOBCKOM oOrepanuu» U «OaHKOBCKOU
CHEIKI».

Yepes moHsaTHE «OaHKOBCKas omepanus» O003HAYaloTCsl T€  BHJbBI
NEATEIbHOCTH, KOTOPbIE MOKET OCYUIECTBIATh TOJBKO OaHK WM MHAsI KpEeIUTHAs
opranuzanus. B oTimnune oT OaHKOBCKUX orepanuil 0aHKOBCKUE CIEIKH MOTYT
OCYLIECTBJISTh U IPYTUE CYOBEKTHI.

[ToaTomy, x0T coBepileHne OAaHKOBCKUX CHIEJOK KPEAUTHBIE OpPTaHU3alNuU
MOTYT OCYIIECTBJISATh TOJBKO Npu Hanuuuu jauueH3ut banka Poccum Ha
OCyIlIeCTBIICHHNE OaHKOBCKMX ONepalui, MNpsIMO B OSTHUX JHUIEH3USAX OHU HE
YKa3bIBaIOTCHI.



N3yueHne HOpMAaTUBHBIX UCTOYHUKOB TTO3BOJIHUT BBIACIUTH KPYT CYOBEKTOB,
OCYILIECTRIISIOMINX OTAC/IbHbIE OAaHKOBCKHE orepanuu 0e3 JuIleH3uu baHka
Poccun.

[Ipoananu3upyiite  cHelUaIbHYIO  IMPABOCYOBEKTHOCTh  KPEAUTHBIX
opranm3anuii. OOparure BHHMAaHME Ha MPUHUUIBI  B3aUMOOTHOIIECHUN
rocy1apCcTBa M KPEIUTHBIX oprann3anuil. KpeautHas opranusaius HE OTBEYAET 10
00s13aTeNbcTBaM ToCyJapcTBa. ['ocygapcTBO HE OTBeUaeT MO 00s3aTesIbCTBAM
KPEIUTHOW OPTraHU3allK, 32 WCKJIIOYEHHUEM CIIy4aeB, KOrJa rocyJIapCTBO CaMoO
NPUHSIIO Ha ceOs Takue o0s3aTenbcTBa. KpenuTHas opraHu3anusi HE OTBEYAeT IO
oOs3arenbcTBaM banka Poccun. bank Poccum He oTBewaeT mo oOsi3aTelbcTBaM
KPEAUTHOM OpPraHW3alllM, 32 UCKJIIOUYEHUEM ciiydaeB, korna bank Poccun npunsin
Ha ce0s Takue 00s13aTeNIbCTRA.

Cnemudrka 6aHKOBCKOHN MEATEIBPHOCTH, POJIb KPEAUTHBIX OpraHM3allii B
COBPEMEHHOM SKOHOMHKE, OCOOCHHOCTH WX B3aMMOOTHOIIEHUM C BKJIAJUHMKaAMU
(cmabass  cTropoHa,  OCOObIE  JIOBEpUTEIbHBIE  OTHOIICHWS)  MOPOJIWIIU
HEOOXOJIMMOCTh 3HAUYMUTEJIHHOTO IMyOJIMYHOTO BMENIATEIbCTBA B JACSATEILHOCTD
KPEJIUTHBIX OpraHU3aIUH.

Heo6xoaumocTh 6aHKOBCKOTO HA/130pa OMPEACIseTCS:

0COOBIM TOJIOXKEHHEM OaHKa B CBSI3M C TEM, YTO OH ONEPUPYET HE TOJIBKO
CBOUMHM, HO U UY>KUMU JICHEKHBIMU CPEJICTBAMU,

POJIbIO, KOTOPYIO OAHKH UTPAIOT B COBPEMEHHON YKOHOMUKE,

HaJlMuyueM OOJIBIIOr0 KOJHWYECTBA Pa3HOIUIAHOBBIX PHCKOB OaHKOBCKOMU
NESATEIbHOCTH, TOTEHIHUAIBFHO CHOCOOHBIM BBIBECTH PBIHOK U3 COCTOSHUSA
paBHOBECHS,

BO3MOXHOCTBIO JIMIIb Ha OOIIErocyJapCTBEHHOM YpPOBHE OOECIEUUTh
CHUCTEMY TapaHTUW HAAEKHOCTHU JIEMO3UTOB M OCYIIECTBUTH PSJl APYTHX MEP MO
MOAACP>KAHUIO CTAOUIIBHOCTU Ha JICHE)KHO-KPEAUTHBIX PHIHKAX CTPAHBI.

N3ydyenne HOPMATUBHBIX U  CHEUHAIBHBIX HUCTOYHHUKOB  IO3BOJIUT
ONpEeeNuTh e, PyHKIUU, PopMbl OAHKOBCKOTO HAA30pa.

N3yuenue Tembl Ne 8§ «MHAHCOBO-NPABOBbIE ACMEKTHI CTPAXOBAHMS
CleyeT HauaTh C aHaju3a HOPMATUBHBIX IMOJOKEHUM, COJIEPKALIUXCSA B 3aKOHE
Poccuiickoit ®@enepanmu «OO0 opraHuzanuu cTpaxoBoro jgena B Poccuiickoii
Oenepanun». CTpaxoBaHWE Kak IMPaBOBas KaTEropus MPEACTaBIsET COOOU
OTHOIIICHHE TI0 3allIUTe HHTEPEeCcOB (PM3UUYCCKHUX M IopUIndecKux jull, Poccuiickoi
deneparuu, cyobekToB Poccuiickoit deaepaliuu 1 MyHHUITUTIATBLHBIX 00pa30BaHUN
MIPU HACTYILJIEHUM OTIPEJICTICHHBIX CTPaXOBBIX CIyYaeB 3a CUET JCHEKHBIX (POHJIOB,
GhopMHUPYEMBIX CTPAaXOBIIUKAMU U3 YIUIAYEHHBIX CTPAXOBBIX MPEeMUM (CTPaXxOBBIX
B3HOCOB), a TAK)KE 3@ CUET MHBIX CPEJICTB CTPAXOBIIHKOB.

B ropuaunueckoil Hayke BeCbMa CIIOPHBIM SIBJISIETCSI BOIIPOC O MECTE U POJIU
CTPaxoBOr0 IpaBa B CHUCTEME pOCCHICKOro ImnpaBa. M3ydyenue cnenuanbHOU
JUTEPATypbl JACT BO3MOXHOCTH IMO3HAKOMHTBHCS C OCHOBHBIMHU KOHLEMIUSIMU
CTPaxoBOT0 MpaBa, BBIJACIUTh HCTOPUYECKUE HTAllbl CTAHOBJICHUS W Pa3BUTHUS
CTPaxOBOTO JAHHOTO MPABOBOTO 00pa30BaHMUSI.

OOparute BHUMaHUE Ha UCTOYHUKH CTPAXOBOTO MPaBa: MEXKIyHAPOIHBIC U
HalnmoHanbHbIe. CII0KHOCTh B M3YYEHUU TEMbI OOYCIIOBIIEHA T€M, YTO CTpaxoBas



JeSITEIbHOCTh M CTPAaXOBOE 3aKOHOAATEIbCTBO, COOTBETCTBEHHO, Oa3upyercs Ha
npodeccuoHanbHOM cTpaxoBoil TepmuHoJorMH. C ee MOMOUIBI0 HaXOJsT
BBIPKEHHE KOHKPETHBIE CTPAXOBbIE IPABOOTHOIICHHS (MHBIMH CIIOBAMM, KaXIbIN
CTPaxoBOM TEPMHUH OMPEIEISET XapaKTepHbIE YEPThl U COAEpKaHHUE KaKOU-TnOo
IPYNIIbI CTPAXOBBIX OTHOUIECHUH).

OOparure BHHMMaHuE Ha KiaccuuUKaluio cTtpaxoBaHus. OIHON U3 caMbIX
U3BECTHBIX SBJSIETCS JICJIEHWE CTPAXOBaHHUA B 3aBUCUMOCTH OT OOBEKTOB
CTpaxoBaHHs (JUYHOE, HMYIIECTBEHHOE, CTPaXxOBaHUE OTBETCTBEHHOCTH). He
nyTaiTe BUABI cTpaxoBaHMs ¢ ¢opMaMu. B HacTosiee BpeMs pa3inyaioT JIBE
GopMbI CTpaxoBaHHUSA: JTOOPOBOJBHOE (B OCHOBE JOrOBOP CTpPaxOBaHUs) U
obOsi3aTenpbHOE  (pa3nmuualroT  00s3aTENbHOE CTpaxoBaHWE ©  00S3aTEIBHOE
rOoCy/IapCTBEHHOE CTpaxoBaHHE). BpienuTe mnpu3Haku JOOPOBOJBHOTO U
0053aTENILHOTO  CTPAaXOBaHMsI, OIpPEACTUTe IOJHOMOYHMS OpraHa CTPaxoBOIrO
HaJ30pa.

Crenyer mnpoaHAIM3UPOBATh MPABOBOE IOJIOKEHUE CTpAaxoBaTessl U
CTpaxoBUIMKA. AHaIM3 HOPMAaTHUBHBIX W CHELUAJIBHBIX HCTOYHUKOB ITO3BOJIAT
BBIJICTIUTH CIIOCOOBI 0OecreueHusi PUHAHCOBOM YCTOMUYMBOCTH CTPAXOBIIUKOB.

Nzyuenne Tembl Ne 9 «IIpaBoBble 0CHOBBI BAJIOTHOTO PeryJIMPpOBaHUS U
BAJIIOTHOI'0 KOHTPOJISD» CIEAYET Ha4aTh C U3y4YEHUsI TAKMX OCHOBHBIX KaTErOpui
BAJIIOTHOTO IMpaBa, KaK «PE3UIACHT», «HEPE3UICHT», «BAJIOTHBIE OIEPALUNY,
«BAJIIOTHBIE LICHHOCTU.

BantotHOe peryiMpoBaHue BBIPAXaeTcsd B YCTAHOBIECHMM TI'OCYIapCTBOM
NOpsiZIKa W IPAaBUJI OCYILECTBJICHUsS BAMIOTHBIX onepanui. MHbIMU cioBamy,
roCyJlapCTBO yCTaHABJIMBAECT IPABOBOM PEXKUM OCYILIECTBICHUS BAJIIOTHBIX
orepalui.

BamtotHoe  perynmupoBaHMe —IpHUCylle JH000M  MpaBOBOM  CHCTEME.
PerynupoBanue BAIOTHBIX ONEpanyii OCYIIECTBISAETCA C YYETOM YKOHOMUYECKUX
3a/1a4 rocy1apcTBa.

BnepBbie BaIIOTHOE peryaMpoBaHHe NOSBUIOCH B ['epmanuum B 1916 1. B
CBSI3M C pa3pasuBIIUMCS B pe3yibrare [lepBoil MUpOBOUM BOMHBI KPU3UCOM. bbuin
YCTAHOBJICHBI IIPAaBWJIa PAaCUETOB B HMHOCTPAHHOW BaJIOTE, IMPAaBWIA INEPEBOAA
WHOCTPAHHOM BAJIFOTHI 32 IIPEIENBI CTPAHBI.

BanroTtHOe perynupoBaHne OCYIIECTBISECTCS HA ABYX YPOBHSX:

- HOpPMATHMBHO-TIPABOBOE pEryJHpoOBaHHE (CO3/laHME OOMIMX MpPaBHII
MIOBEJICHMUS),

- UHJIMBUIyaJIbHO-TIPABOBOE PETyIMpOBaHuE (MPUMEHEHUE HOPM BaFOTHOTO
npaBa).

N3ydyeHnne peKOMEHIOBAHHOM JIMTEPATYPbl MO3BOJUT BBIJCIUTh LIEJIN
BAJIFOTHOTO PETYJIMPOBAHHUS, [IOJJHOMOYMS OPTaHOB BaJIOTHOI'O PETYIHPOBAHUSL.

B ropuamyeckold HayKe CHOPHBIM SIBISETCS BONPOC O MECTE U POJIH
BAJIIOTHOTO IIpaBa B CHUCTEME POCCUMCKOrO IpaBa. bOJIBIIMHCTBO YYEHBIX
paccMaTpUBAlOT BAIOTHOE TMPABO KaK KOMIUIEKCHBIM ITPABOBOM HWHCTHUTYT.
WN3yyenue  pa3HOOOpa3HBIX  MCTOYHHKOB  BAJIOTHOIO  IpPaBa  MO3BOJIUT
ONPOBEPTHYTH UJIM Pa3JIEINUTh JaHHYIO TOUKY 3PEHUS.



CrnenyeT yuuThIBaTh, 4TO B (pemepanpsHom 3akone oT 10.12.2003 Ne 173-D3
«O BaJIOTHOM PETYIMPOBAHUHU U BATIOTHOM KOHTPOJIE» CONEPKUTCS HOPMATUBHOE
ONPECIICHUE TTOHATUS «BAIFOTHAS ONIEpaLIUsD).

B 3aBucuMoCTH OT CyObEeKTa BaJIIOTHBIE ONEPAIMK MOAPA3ACIAIOTCS Ha TPU
KATETOpUU:

1) BanmioTHBIE Olepaluu MEXIy pe3uAeHTaMH (K HUM OTHOCATCS TOJIBKO
BAJIIOTHBIE OIEpalii, CBs3aHHbIE C TIEPEXOJAOM IIpaBa COOCTBEHHOCTH Ha
BaJIIOTHBIE IEHHOCTH — MHOCTPAHHYIO BAJIIOTY U BHEIIHUE IICHHbIE Oymaru),

2) BAJIIOTHBIE ONEpaAlld MEXIY PE3UICHTAMU U HEpE3UJACHTaMU (BaIlOTHbBIC
Olepaliy, CBSI3aHHBIE C TMEPEX0JOM IpaBa COOCTBEHHOCTH Ha BaJIOTHBIE
IIEHHOCTH, BaimtoTy P®, BHyTpeHHHE W BHEIIHHME IICHHbIE Oymarw, a Takxke C
WCIOJIb30BAaHUEM BAIIOTHBIX LEHHOCTEW, POCCUMCKOM BaJIOThl M BHYTPEHHUX
IIEHHBIX OyMar B Ka4eCTBE CPEJICTBA IJIaTeXa),

3) BaJIOTHBIE ONEpPALUU MEKIY HEPE3UICHTAMH.

AHaIN3 3aKOHOAATENBHBIX IOJOKEHUN ITO3BOJIUT OINPEIEIUTh IPaBUIIA
OCYILECTBJICHUS YKA3aHHBIX BAaJIOTHBIX ONIEPALIUN.

OpnHoil U3 pa3HOBUIHOCTEM (PMHAHCOBOTO KOHTPOJS SIBJISETCS BAJIOTHBIM.
[IpencraBiseT co0OM perJiaMeHTUPYEMYI0 HOPMaMHu TpaBa JAEATEIbHOCTb
KOMITETEHTHBIX I'OCYJJapPCTBEHHBIX OPTaHOB, UHBIX CYOBEKTOB (DMHAHCOBOIO MPaBa,
HAIIPaBJICHHYIO HAa YCTAHOBJICHUE 3aKOHHOCTU U IOCTOBEPHOCTH OCYILIECTBIISIEMBIX
BAJIIOTHBIX ONEPALMI, MPECEUCHHE U NPEAYNPEKICHUE COBEPLICHUS BATFOTHBIX
IIPaBOHAPYILIECHUN.

BamrorHeii  kOHTpOsb ocymectBisercs lIpaBurensctBoM  Poccuiickon
denepanuu, OpraHaMM M areHTaMu BaIOTHOTO KOHTpoJs. Omnpenenure Kpyr
CyOBEKTOB, MPOAHATUZUPYUTE TMOJTHOMOYHUS OPraHOB M AareHTOB BaJIOTHOTO
KOHTPOJISI.

MCTOI[I/I‘ICCKI/IC PEKOMEHIANUMA 110 MOATOTOBKE K NIPAKTUICCKUM 3aHATUAM

[ToaroToBKa K MPakTUYECKUM 3aHSATUSAM BKIIIOYAET B CE0Sl UTEHUE U aHAIIN3
HOPMAaTHUBHO-TIPABOBBIX AKTOB, CYyJICOHOW TPAKTHKH, Y4YEOHOW IUTEpaTyphl,
MoOHOTpaduii, cTaTel 1 KOHCIEKTA JICKIIHUHA.

3ajaHue K TPAKTUYECKOMY 3aHATHIO COCTOMT U3 JBYX YacTeu:
TEOPETUYECKUX BOMPOCOB U YYEOHBIX 3a4ad (MPaAKTUKO-OPHUEHTHUPOBAHHBIX
3aJIaHui).

[Ipy moAroToBKE K OTBETY Ha TEOPETHYECKUE BOIPOCHl HEOOXOIUMO
VSCHUTh COJIEp’KaHHE M 3HAYECHHE OCHOBHBIX IIOHATHUA W  KaTErOpHii,
UCIIOJIb3YeMbIX B (PUHAHCOBOM TMpaBe. bojblIyl0 MNOMOIIb MpPU H3YyYEHUU
HOBeHIIero  (UHAHCOBOIO 3aKOHOJIATEIbCTBA MOMKET OKa3aThb 3HAKOMCTBO C
JOTIOTHUTEHHOU JINTEPATYPOH, YKa3aHHOUN B paboueil mporpaMme TUCITUTIINHBI, a
TaKKe MNyOIMKaUMSAMH B CICAYIONIMX HOPUAMYECKUX JKypHalax: «3aKkoH»,
«X0341UCTBO U IpaBo», «I'ocymapcTBo u npaso», «lIpaBo u sxoHOMHUKaY, «KypHan
poccuiickoro mpaBa», «lOpuct», «Poccuiickas roctunus», BecTtHuk Beicuiero
ApOuTtpaxxHoro cyaa u aip.

PexoMeHyeTcsl COCTaBIISTh IIJIaHbl OTBETOB HA TEOPETUYECKHUE BOIIPOCHI.



[Ipu pemeHnn y4eOHO-TIPAKTUYECKUX 3a7a4 W BBIMOTHEHUH TECTOBBIX
3alaHUii HEOOXOJMMO, TPEX]E BCEro, BHUMATEIbHO NPOYECTh TEKCT, YSCHUTH
MOCTaBJICHHBIA BOMPOC, HAUTH HEOOXOAUMBI HOPMATHUBHBIN MPaBOBON MaTepuall
U J1aTh (B MUCbMEHHOM BHJE) IOPUAMYECKH MOTUBHUPOBAHHBIN OTBET. OTBETH Ha
MIOCTABJICHHBIE B 33J1a4ax BOMPOCHI CIENYET NPUBOAUTH, UCHOJb3Yys] KOHKPETHbBIE
CTaTbW HOPMATUBHBIX MPABOBBIX AKTOB.

MeToanyecKkue peKOMEHIAIUN 110 OPraHU3AUNH CAMOCTOATEIbHOI PadoThI

CamocTosTenbHas paboTa CTy/I€HTOB HalpaBjeHa Ha PELICHHE CIIETYIOIMINX
3a1au:

— JIOTHYECKOE€ MBILIUICHUE, HABBIKUA CO3/IaHUs HAYyYHBIX paOOT ryMaHUTApHOTO
HaIlpaBJICHUS, BECHUS HAyYHbIX TUCKYCCUM;

— Ppa3BUTHE HABBIKOB PabOThI C PA3HOIIJIAHOBBIMU HCTOYHUKAMU;

— ocyuectBieHre 3(P(OEKTUBHOIO TMOUCKAa HHMOPMALMU M KPUTUYECKOTO
aHaJI13a UCTOYHUKOB;

— TosiydeHue, 00paboTka U COXpaHEHHE UCTOYHUKOB UH(OpMAIUK;

— nmnpeoOpa3oBaHue HWHPOPMALMK B 3HAHUE, OCMBICIMBAHUE MPOILIECCOB,
coObITUM W sBIeHUA B Poccum M MHUPOBOM COOOIIECTBE B MX JAMHAMHUKE U
B3aMMOCBSI3M, PYKOBOJCTBYSCh MPUHLUUIAMHM HAy4YHOH OOBEKTUBHOCTH U
UCTOpU3Ma;

— (opMHpoBaHUE U APIyMEHTUPOBAHHOE OTCTaMBAaHWE COOCTBEHHOW MO3ULIMU
10 pa3INyYHbIM NpobiemMaM (PUHAHCOBOTO MpaBa.

CaMocTosATeNbHYIO padOTy 10 JUCIUILIMHE CIEIYET HayaTh Cpas3y ke Mocie
nosryueHus 3aganus. llenecooOpa3Ho HavyaTh paboOTy ¢ U3YUYEHHUS TEOPETHUECKOTO
MaTepuasia 10 OIpPEACIICHHON TeMe Kypca IYyTeM O3HAKOMJIEHUS C KOHCIIEKTOM
COOTBETCTBYIOIIEH JIEKIMH WM pazjena ydyeOHHKA. 3aTeM CIEeIyeT H3y4YuTh
HOPMATHBHO-TIPABOBBIE AKThl C YYETOM MOCIEAHUX W3MEHEHU WU JOMOJHEHUN U
CyneOHyI0 TPaKTUKY IO BOMPOCAM, OTHOCSIIMMCA K JaHHOW Teme. [lyis 3Toro
CJIeIyeT UCIOJIb30BaTh 3JeKTpOHHbIE pecypchl: «KoncynbTanT Ilmrocy, «I'apant».

PekomeHnnyeTcss B TMCbMEHHOM BHJIE€ OTBEYATh HA BOIPOCHI TEOPETHUECKOM
YaCTU KOHKPETHOW TEMbI AUCIUIUIMHBI, YTOOBI MPUCTYIUTh 3aTEM K BBIIOJHEHUIO
NUCBMEHHBIX PAKTUYECKUX Pad0T, UMes HEOOXOAUMBIE 3HAHUS.

CaMocCTOATENbHYIO padOTy BBINOJHATH K KaXJIOMY IPAaKTUYECKOMY
3aHATHIO B COOTBETCTBHM C IUIaHOM. lIpakTmyeckoe 3amaHue Ipeanosaraet
IOJIFOTOBKY OTBETa Ha TEOPETUUYECKUN BOIPOC, pELICHHE Yy4yeOHOW 3ajauu
(BBIIIOJIHEHUE TMPAKTUKO-OPUEHTUPOBAHHOTO 3a/laHusl), COCTABJICHUE TaOJIMIIbI,
cxembl. Ilocne wW3ydeHHs] OIpPEACIICHHOM TEMbl Ha IPAKTUYECKOM 3aHATHU
IPOBOANUTCS KOHTPOJIbHBIN cpe3 (B (hopMe TECTUPOBAHUS, KOJUIOKBUYMA U IPOY.)

[Ipy BBIIOJIHEHMM 3aJaHUs  KOHTPOJBHOIO Cpe3a HE  pas3peractcs
UCMOJb30BATh HOPMATUBHO-TIPABOBBIE  aKThl, YYEOHUKM U  CHELHAIBbHYIO
JUTEPATYPY.

Kpome Toro, st mnpoBEpKH pe3ysbTaTOB CaMOCTOSITENBHON pabOThI
UCMOJIb3YIOTCS pa3anyuHble (POPMbI KOHTPOJISI, B TOM YHCJIE:

1. YcTHBIE onpockl U cobeceoBaHUs Ha MPAKTUYECKUX 3aHATUSAX;



2. IlpoBepka pemieHus y4eOHBIX 3a7ad W BBITIOJHEHUS MPAKTHKO-
OPUEHTUPOBAHHBIX 3aJlaHUK (B YCTHOM WM NHUCbMEHHOW (¢dopmax Ha
MPAKTUYECKOM 3aHATUH);

3. IIpoBepka pe3ynbTaToOB KOHTPOJIBHBIX CPE30B;

4. 3acnymMBaHu€e JOKJIAJI0B;

5. [loarotoBka pedeparon

Meroanuyeckue peKOMEH/IALUH 10 BBINOJHEHUI0 KOHTPOJIBHOI padoThl

BrinosnHeHne KOHTPOJBHOM pabOThl MMEET IENbI0 OBJIAJCHHE HAaBBIKAMU
AHAJIMTUYECKOW M HCCIEeNOBAaTENbCKOW paboThl MO Yy4eOHOM TUCIUIUIMHE
CTYJEHTaMH 3a04HOU (POpMBI 00yUEHUS U MPEACTABIISAIOT COO0I CHCTEMaTHYEeCKOe,
JOCTATOYHO TIOJIHOE H3JIOKEHUE aBTOPCKOTO PEIIEHUS COOTBETCTBYIOIIEH
npoOIeMbl WM 33JJaHUsl B paMKax MPOorpaMMbl U3y4aeMoil yueOHON JUCIUTUIMHBI.
[Ipu BBIMOJHEHUU KOHTPOJBHOW PabOThI CTYAECHT JIOJDKEH MPOJEMOHCTPUPOBATH
YMEHUE HCIOJIb30BaTh M aHAJIM3UPOBATh MaTepual, MOJYyYEHHBbId W3 pa3HbIX
MCTOYHUKOB, a TAK)Ke IMOKa3aTh COOCTBEHHOE MOHUMAHUE CYIIIHOCTH TPOOIEMBI.

BeimosmHeHne  KOHTPOJBHOM  pabOThI  CMOCOOCTBYET  IPUOOPETEHUIO
CTYyJICHTaMH YMEHHUSA CAMOCTOSITEIbHOM paboThl C y4yeOHOW, Hay4dHOW U
CHEIMAIbHOM JHUTepaTypod, HOPMAaTUBHBIMH NIPABOBBIMH aKTaMH, a TaKke
BBIJIEJICHUS] B HUX TJIaBHOTO, 00OOIEHUS W JIOTUYHOTO H3JIOKEHUS WM3YYEHHOI'O
MmaTepua’a.

KoHnTponbHble pabOThl BHIIOIHAIOTCSA B CPOKHU, IPETYCMOTPEHHbIE YUeOHBIM
IJIaHOM U rpauKoM yueOHOTO Tipoliecca.

OcHoBHBIE TpeOOBaHUS K HAMMMCAHUIO KOHTPOJIBHOM paboTHI:

JOTUYHOCTh U I1EJIBHOCTb H3JIOXKEHUsI TeKkcTa paboThl (OT oO0Iero K
YacCTHOMY);

coOmroieHre mpaBui 0(hOpMIIEHHS padOTBhI;

Hay4HOE, JINTEPATyPHOE U TEXHUYECKOE PETAKTUPOBAHHE.

TexcroBasgs 4acTb KOHTPOJBHON padOTHl BBINOIHSIETCS B KOMIIBIOTEPHOM
Bapuante. OdopmieHue KOHTPOJIBLHOM pPabOThl JOJDKHO COOTBETCTBOBATH
TpeOOBaHUAM, MPEABABISIEMBIM K 0(DOPMIIEHUIO KYPCOBBIX PalboT.

Teopetnueckas 4yacTp 3a7aHUs] KOHTPOJIBHONU pabOThI BBINOJHAETCS MyTEM
U3JI0’KEHUSI MaTepuaja Mo nocTaBieHHOMY Bonpocy. OObeM H3I0KEHUSI HE MEHEE
S JIUCTOB.

[Ipuctynas k pemeHuo 3a1a4u, He0OX0AUMO BCEr0 BHUMATEIBHO IPOYECTh
COOTBETCTBYIOILYIO IJ1aBy (WM TJIaBbl) YYEOHHMKA U APYTYIO JIUTEPATYPY, a TAKKE
PEKOMEH/I0BaHHbIE HOPMATHUBHBIE AKTHI.

[Ipn pemennyn 3agauv HEOOXOAMMO [JaTh MPABWIBHYIO HOPHUIHYECKYIO
KBAJM(UKALIMIO PAacCMATPUBAEMBIX B YCIOBUAX 3a7aud (DAaKTOB M OTHOIICHHHU.
IOpuanueckast kBanudukanus (HakToB U OTHOIICHHN TOJKHA OCHOBBIBATHCA Ha
HOpMax TMpaBa, TEKCT 3THUX HOPM HEOOXOJUMO B COOTBETCTBYIOLIEH YacTu
IPOLUTHPOBATH.



Pemenne 3amay AOKHO CONEPIKATh IOJHBIM aHAIW3 U OLEHKY YCJIOBUU
3a7a4¥, YKa3aHUE TEX HOPM MpaBa, KOTOPbIE PETYIHPYIOT PACCMATPUBAECMBIC
OTHOILICHUS,  HW3JIOKEHWE  MOTHBUPOBKM  NIPUHUMAEMOrO  pPEIICHUS U
3aKJIIOYUTENBHBIX BBIBOJOB, OOOCHOBAHHBIX CCHUJIKAMU Ha HOPMBI (DMHAHCOBOTO
3aKOHOJATEIBCTBA.

Pemenue 3a1aumn 10KHO BKIIIOYATH B ce04:

- KpaTKUi aHainu3 OOCTOSITENbCTB JIENIa;

- KpaTKUil aHAJIM3 HOPMATUBHO-TIPABOBBIX AKTOB;

- KpaTKWAW aHaJu3 HAyYHOM JIUTEPaTyphl;

- KpaTKui aHaIu3 CyneOHOM MPaKTUKH;

- 000CHOBaHHBIEC BBIBO/JIbI, COJEPIKAIINE CCHUIKM HAa KOHKPETHBIE MTPaBOBBIC
HOPMBI C TIOJIHBIM U TPaMOTHBIM YyKa3aHHEM Ha BCE HEOOXOJIUMBIC JaHHBIE 00
WCIIOJIb30BaHHBIX MPU PEUICHUH 33a4l HOPMATUBHO-TIPABOBBIX aKTaX.

O0BeM HBJIOKEHUsI OJHOM 3aJlauyd C PEIICHHEM JOJKEH ObITh He MeHee 4
JIUCTOB.

KontponbHas pabora chmaercs B JeKaHaT 3a JBE HEJENW J0 ceccuu. B
JIeKaHaTe KOHTPOJbHAsl paboTa PErucCTpUPYETCS B KypHaJe, 3aTeM NepeaaeTcs Ha
Kadeapy A NpoBEPKHU MPeEnogaBaTeio.



