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BBEJIEHUE
Kypc aucuumnianuel «YTONIOBHO-UCIIOJIHUTENBHOE NMpaBo Poccumy» siBnsiercs
MpEeAMETOM JUIsl CTYAEHTOB BCEX HampaBiieHHi (mpoduiieid), oOydarommxcs 1o
CHEUANTbHOCTU (HAIPABJICHUIO) FOPUCTIPYAECHULUA.

Heas paHHOro Kypca: «YTOJOBHO-UCHOJHUTENBHOE MpaBo Poccum» -
OJIHAa M3 OTpaciied MpaBa, BXOASAIMIMX B LUK YTOJIOBHO-TIPABOBBIX JAUCHMIUIMH. B
paMKax AaHHOTO Kypca CTYAEHTHI MOJY4YaloT 3HAHUA 00 OOLIMX TMOJOKEHUAX U
MIPUHIIMIIAX UCTOIHEHUs (OTOBIBaHUS) HaKa3aHWM, LENIX M 3ajJadax YroJIOBHO-
MCIIOJIHUTEIBHOTO 3aKOHOAATENIbCTBA, MPABOBOM IOJIOKEHUU JIMI[, OTOBIBAIOIINX
YrOJIOBHBIE HAaKa3aHUs, MOPAJIKE NESITEIbHOCTH YUYPEKIEHUH W OpraHoB, Ha
KOTOpBhIE€ 3aKOHOM BO3JIOXKEHO MCIOJHEHHWE Haka3zaHui, (opmax M MeTojax
KOHTPOJIS 32 00eCleYeHUEM 3aKOHHOCTU TIPHU UCIIOJIHEHUHM HaKa3aHWM, MOpsJIKe U
YCIIOBUSAX UCTIOTHEHUS (OTOBIBAHMSI) PA3IMYHBIX BUJOB HaKa3aHUU, OCOOCHHOCTAX
UCIIOJIHEHHUSI YTOJIOBHBIX Haka3aHUM B 3apyOekHbIX rocyaapctBax. OOydeHue mo
Kypcy YTOJOBHO-UCNONHHUTENbHOE TpaBo Poccun JomkHO c€rmocoOCTBOBATH
(bOpMHUPOBaHUIO Y CTYACHTOB Hay4yHO-OOOCHOBAHHBIX B3IJIAJIOB IO BOIPOCAM
COBEPIIEHCTBOBAHUS YTOJIOBHO-UCTIOJHUTEILHOTO 3aKOHOAATEIbCTBA U MIPAKTUKH
€ro MpuMeHEeHUsI.

3agaya nanHoro kypca: I[lonmyueHue cTyjeHTaMM 3HAHHU 00 YTOJOBHO-
UCIIOJIHUTEILHOM 3aKOHOZAaTeNlbcTBe Poccuu myTeM H3ydeHUs HOPMaTHBHO-
NPAaBOBBIX AaKTOB, HOPHUIUYECKOM JIUTEPATypbl, OCOOCHHOCTEH MPaBOBOIO
HOJIOKEHUS] OCYXJIECHHBIX, OTOBIBAIOIIMX pa3IUYHbIEe BUIbl HaKa3aHUIl, mopsika
JESITEIbHOCTU YUPEKJCHUN U OpraHOB, UCIIOJIHAIOIIMX HaKa3aHUS M KOHTPOJS 3a
UX JESITEIbHOCTBIO, MOPAJIKA U YCIOBHUSIX HUCHOJHEHMs (OTOBIBAHMS) pa3iIMYHbIX
BUJIOB HaKa3aHUM.

Copepxanue kypca: Kypc «YronoBHo-ucnoiHuTenapHoe npaBo Poccumn»
COJEPKUT CBEAEHU 00 OOLUX IMOJIOKEHUAX M MNPUHIUIAX HCHOJHEHUH
HaKa3aHUN, UCTOPUM Pa3BUTHUS 3aKOHOJATENIbCTBA 00 HCIIOJIHEHUWU HAaKa3aHUU B
Poccun, mnpaBOBOM MOJIOKEHHUU JIMI, OTOBIBAIOUIMX YTOJIOBHBIE HaKa3aHUs,
HOpSAKE JACSITEIbHOCTH YUPEXKJIEHUH M OpraHoB, HCHOJHSIONIMX HaKa3aHUs,
Gopmax M MeTomax KOHTPOJsS 3a o0ecredeHHEeM 3aKOHHOCTU MpPU HCIOIHEHUH
HaKa3aHUM, MOPSIKE U YCIOBHUSAX HCHOJHEHUS (OTObIBaHUS) pa3IMYHBIX BUJOB
HaKa3aHUH, UCTIOJTHEHUW HAaKa3aHUHN B 3apyOCKHBIX TOCYIapCTBaX.

B mpouecce u3ydeHus AAaHHOrO Kypca CTYAEHTHI JTOJDKHBI MOJIYYUTh
MOJIHBIE CBEJIEHUS 00 YTOJOBHO-UCTIOJHUTEIHLHOM 3aKOHOJATEIhCTBE
Poccuu, mpoOieMax UCIIOJIHEHUSI pa3IMUHbIX BUOB HaKa3aHUH.

Tpedyemasn MOAr0TOBKA: N3yuenue Kypca YTrona0BHO-
VCIOJIHUTEIIBHOE TTPaBo Poccuu npeanoiaract HAIMYKME y CTYJICHTOB 3HAHUU
o aucuuruimHaM: «Koncrurynmonnoe npaso Poccun», «YronoBHOE npaBoy,
«YTONOBHO-TIpOLIECCYalbHOE TMpaBo», «KpumuHonorus», «Couuoaorus»,
«CemeiltHoOe TIpaBoy, «I paxaanckoe npaBoy», « TpymnoBoe mpaBo»

OcHOBHas 1e1b HACTOSIINX METOANYECKUX PEKOMEHIAIMN — OKa3aTh
IIOMOILIb CTYAEHTaM B OCBOCHUHU JUCLUMUIUIMHBI «YTOJIOBHO-UCIIOIHUTEIBLHOE
paBo Poccum».



METOIANYECKHUE PEKOMEHJIAIUA ITO OCBOEHUIO
JJEKIIMOHHOI'O MATEPHAJIA, ITOAI'OTOBKE K JIEKIITUSM.

Jlekuusi mpeacTaBisieT cOOOM  CHCTEMAaTHYECKOE, MOCIIEe0BATEIbHOE
M3JIOKEHUE y4eOHOro Marepuaja IpernojaBareieM. JIeKmus mpeamecTByer
MPAKTUYECKUM 3aHSTUSIM, TIO3TOMY €€ OCHOBHOM 3a/1aueil sIBJSICTCS YSICHEHUE
COJICp)KaHUsI TEMbl CTYJICHTaMHU, BBIJICJICHUE OCOOCHHOCTEH U3ydaeMoil
TeMbl. B mporniecce u3noxxeHus MaTepuania, npemnoiaBaTesb OObSICHAET CBA3b
C MPEIbIAYIIeH W MOCIHEAYIONe TeMaMH, a TaKXe C JIPYTUMHU OTPacisiMU
MpaBa, ompeIesisIeT HallPaBICHNUS CAaMOCTOSATEILHOM pabOThI CTYACHTOB.

B 3aBepiienue Jiekiyuu npemnoiaBaTesb CTaBUT CTYJAECHTAM 3aJaud JJIs
CaMOCTOSITEIPHOM Pa0OTHI, JAaCT METOINYECKHIE PEKOMEHIAINH 10 U3yUYCHHUIO
HOPMATHBHO-TIPABOBBIX AKTOB, JIUTEPATYPhbl,  IPAKTUKH, ONTUMAIBHOM
OpraHu3ali CaMOCTOSTEIIbHOU paOOTHI.

C uenpl0 YCHEIIHOTO OCBOEHUS JIEKIMOHHOTO MaTrepuajia 1o
JTUCHUIUIMHE «YTOJIOBHO-UCTOJHUTENIBHOE TpaBo Poccun» pekoMeHayeTcs
OCYILECTBIIATh €r0 KOHCIIEKTUPOBAHUE.

MexaHn3M KOHCIIEKTUPOBAHUS JICKIIMU COCTABJISIOT:

- BOCIIPUSITUE CMBICIIOBOTO CEIMEHTA PEUH JIEKTOPa C OJJHOBPEMEHHBIM
BBIJICJIEHUEM 3HAUUMOM uH(OpMaIy;

- BBIJICJICHHE HH(OpMAIMU C €€ IMapauleibHbBIM CBEPTHIBAHUEM B
CMBICJIOBOM CEIrMEHT;

- TIEPEHOC CMBICIOBOTO CErMEHTa B 3HAKOBYIO (hopMy UIsl 3amucu
MOCPEJICTBOM BBIJIEJICHHBIX OMOPHBIX CIIOB;

- 3alKUCh CMBICIOBOIO CErMEHTa C OJIHOBPEMEHHBIM BOCIHPHUSITHEM
caeayoei nHpopMaIuu.

Kypc «¥YronoBHo-ucnonHurenbHoe mnpaBo Poccum» cocTtout u3
HECKOJIbKMX OPTraHWYECKH CBS3aHHBIX MEXKJY COOOM KpPYIHBIX pa3JelioB,
MOCBAILIEHHBIX OOIIUM TMOJIOKEHUAM U MPUHIKAIAM UCIOJHEHHUS] HaKa3aHUMH,
IPaBOBOMY IOJIOKEHHUIO JIUI, OTOBIBAIOLIMX HAKa3aHWs, YUYPEKICHUAM U
OpraHaM, HUCIOJHSIOIIUM HaKa3aHWs, MOPAIKY W YCIOBHUSIM HCIOJTHEHUS
(0TOBIBaHUS) PA3IMYHBIX BUAOB YIOJIOBHBIX Haka3zaHui. Ha jexuusix nanHbie
BOITPOCHI OCBSIIAKOTCA B CBA3KE U JIOTUYECKOM MOCIIEI0BATEIBHOCTH.

Pexomenayercss ocoboe BHHMaHHME OOpamiaTh Ha MpOoOJIEMHBIC
BOIIPOCHI, HA KOTOPBIX aKIIECHTUPYET BHUMAaHHE NpenoaaBareisib. MiIMeHHO Ha
TUX Tpobiemax OyAeT CKOHLUEHTPUPOBAHO BHHUMAHHE MPU MNPOBEJICHUU
MPAKTUYECKUX 3aHSITUN.



TEMATHUKA JEKIIUHA

Tema 1. YTro0/I0BHO-UCIIOJITHUTE/IbHOE TPaBO M YrOJOBHO-
HUCIOJTHUTEIbHOE 32aKOHOAATEJIbCTBO.

[lonutuka rocyaapctBa B cdepe OOppObI C MPECTYHNHOCTHIO YCIOBHO
JENUTCS Ha TOJUTUKY B cepe NpeaynpexacHuss MPeCTyNHOCTH, YTOJOBHYIO
MOJINTUKY U YTOJIOBHO-HCIOJHUTEIBHYIO IMOJIUTUKY. YTOJOBHO-UCIOJIHUTEIbHAS
MOJINTUKA ONPENENIAET LEIW, NPUHIMUIBI, CTPATErH0, OCHOBHBIE HAIIPaBIICHMS,
GopMbI M METOABl AEATEIBHOCTH IO OOECIEYEHUI0 HCIOJHEHHUsS HaKa3aHWf,
UCIIPABJICHUIO OCYKJIEHHBIX, IPEAYIPEKICHUIO COBEPILICHHS IPECTYIUIEHUM, KakK
OCYXJICHHBIMH, TaK M MHbIMU JulaMu. CTpaTervui0 yrojlOBHO- UCHOJHUTEIbHOU
NOJIUTUKH, €€ (OpPMUPOBAHME U PA3BUTHUE OMpPEAEIseT KOMILUIEKC COLMAIbHBIX
(akTOpOB, TMIaBHBIE U3 KOTOPBIX: 1) COIMATIBLHO- MOJIUTUYECKOE U IKOHOMHUYECKOE
COCTOsIHME 00111eCTBa; 2) rOCHO/CTBYIOLIME B 00IIECTBE HPABCTBEHHbIE LIEHHOCTH
Y TIPABOBbBIC MPEACTABICHUS; 3) CTPYKTypa U JIMHAMHUKA MPECTYMHOCTH B CTpPAHE;
4) TpeboBaHMS MEXIYHApPOJHBIX AaKTOB O IpaBax YeJNOBEKa MU OOpalleHUuu C
OCYXKJICHHBIMH, 5) pa3BuTHe (yHIAaMEHTAIBHBIX HaykK. [lpu ¢opmupoBaHuu
CTpaTeruu yroJOBHO- HCIIOJHUTEIBHON MOJIUTHKUA HEOOXOAMMO 0a3upoBaThCs Ha
HSKOHOMHYECKHM OOOCHOBaHHBIX cpeacTBax e€ peanu3zauud. OCHOBHBIMH
cyObexkTamMu GOpMUPOBAHUS MOJUTUKH B cpepe UCTIONHEHHS HaKa3aHUH SIBISIOTCS
[Ipe3unent u Geaepansuoe Cobpanue. Peanusyercs yrojloBHO- UCIOJHUTEIbHAS
MOJIMTUKA B Pa3IMYHBIX (opMax M, MPEXJIe BCET0, B YTOJIOBHO- UCIOJHUTEILHOM
3aKOHOJATEIbCTBE W B JEATEIIBHOCTH COOTBETCTBYIOLIMX TOCYIAapPCTBEHHBIX
OpTraHOB.

VYT0JI0OBHO- HCHIOJHUTEIBHOE NPAaBO 3aKPEIUIIET OCHOBHBIE IOJOKEHUS
NOJIMTUKHA TOCYJapcTBa B cdepe HCIOTHEHUsS! YyroJIOBHBIX HakazaHuid. I[lpemmer
YTrOJOBHO -HCIIOJHUTENIBHOrO mpaBa ompeneneH B 4.2 cr.2 YUK. B mpeamer
BXOJUT YCTaHOBJICHHE: 1) OOMMX TMOJOXKEHUW ¥ TPHUHIIMIIOB HWCIOJIHEHUS
HAaKa3aHWM, TMPUMEHEHUs MHBIX MEp YIrOJOBHO- IMPAaBOBOIO  XapakTepa,
npeaycMoTpeHHbIx YK P®; 2) mopsaka ¥ yCIOBUH HMCIOJHEHUS M OTOBIBAHUS
HaKa3aHWM, TPUMEHEHUsI CPEICTB HCIPABICHUS OCYXKICHHBIX; 3) MOpsaka
NEATEIbHOCTU YUYPEXKICHUN W OPraHOB HUCIOJHSIOIMIMX Haka3aHus; 4) mopsaka
y4acTUsi ~ OpPraHOB  TOCYJAapCTBEHHOW  BJIACTU M OPraHOB  MECTHOTO
cCaMOYIIpaBJICHUs, WHBIX OpPTaHMU3aIui, OOIIECTBEHHBIX OOBEIUHEHUMN, a TaKKe
TpaXKJaH B UCIIPABICHUHN OCYXKJIEHHBIX; 5) TOpsAIKa OCBOOOKICHHS OT HaKa3aHUs,
6) TopsiIKa OKa3aHUs TOMOIIY OCBOO0XK1a€MbIM JIUIIAM.

Hakazanue mpezacrasisieT coboii popMy roCyJapCTBEHHOTO MPUHYKICHUSA,
€ro WCIHOJIHEHHME MPEIONPENEIAET XapakTep OCHOBHOIO METOAA IIPaBOBOIO
PETYNHPOBAHUS,- WMIIEPATHUBHBIN, MPEANONAralomnuii HEPABEHCTBO CYOBEKTOB
npaBooTHOIIEHU. OJHAKO HE MCKIIYEHO MPUMEHEHUE MHBIX METO/I0B,-
JVCIIO3UTUBHOTO, ITOOIIPEHHUS U T. 1.

YTonOBHBIN 3aKOH ONPEAENSET CYIIHOCTh KOHKPETHBIX BUJAOB HAKA3aHUU U
JeJIerupyeT  MOJIHOMOYHUS  HWCIOJHUTEIbHOMY 3aKOHY  YCTaHaBIMBAaTh B



OMPENICICHHOM 00beMe JIMIICHUSI UM OTPAHUYCHUS MPAB U 3aKOHHBIX UHTEPECOB
OCY>KJICHHBIX TIPU OMNPEJICICHUH MOPsJIKa UCTIOTHEHUs (OTOBIBAHUS ) HAKa3aHUS, HO
B MpejiesiaxX, YCTAHOBJIECHHBIX YTOJOBHBIM 3aKOHOM.
YronoBHO- HCHOJHUTENIBHOE TMPABO- CaMOCTOSATENIbHAs  OTpacib IIpaBa,
perynupytomias OOIIECTBEHHbIC OTHOIIEHHWS, BO3HHUKAIOIIME B MPOIECCEe U IO
MOBOJAY UCIOJHEHUs (OTOBIBaHUS) BCEX BHUJIOB HaKa3aHWU, MPUMEHEHUS CPEACTB
WCTIPABJICHUS OCY>KJIEHHBIX.
1. Cucrtema NOPUHUUINOB  YTOJOBHO-UCIIOJIHUTENIBHOTO  3aKOHOJATEIhCTBA
6asupyetcs Ha Koncturynuu PO, mocKoabKy MPUHITUIIEI, ONPEIEIISIONINE TTpaBa U
cB0O0OIBI UenmoBeka UMeroT npsimoe aeiicteue. [lpunuunsl YU3 noapasnenstorcs
Ha 00IIIEPABOBBIC, MEXKOTPACIIEBBIE U OTPACIICBBIC.
OO6menpaBoOBbIE TPUHITUIIHI.
1) IlpuHOMO 3aKOHHOCTHM O3HAYaeT BEPXOBEHCTBO 3aKOHA, PEryJIHUPYIOLIEro
VCTIOJIHEHUE HAKA3AHUU.
2) llpuniun ryMaHu3Ma O3HA4YaeT, 4YTO K OCYXKJIEHHBIM HeJb3sl TMPUMEHSTh
KECTOKHUE, OCCUEIIOBEUHbIC WJIM YHUIXKAIOIIUE JTOCTOMHCTBO BUBLI OOpalieHus u
HaKa3aHUs.
3) IlpunumMn nemMokpaTu3Ma BBIpaKACTCS B IMPHUBJICUCHUH OOIIECTBEHHOCTH K
BOCIIUTATEIILHOW paboTe C OCYXJCHHBIMH, OCYIIECTBICHUU KOHTPOJIS 3a
NEATENbHOCTBIO YUPEXKACHUM U OPTaHOB, UCTIONHSIOIIUX HAKa3aHUSI.
4) TlpuHIUMIT paBEHCTBA OCYXKJICHHBIX MEpPE] 3aKOHOM O3HA4YaeT YCTAaHOBJICHUE
OJIMHAKOBBIX yCIOBUW OTObIBaHMM HakazaHuii u Oasupyercs Ha cT.19
Koncturyunu PO.

Me:xoTpaciieBble ITPUHIIUIIBI.
1)  punnun auddepeHnranum 1 HHIUBUAYTN3alUN UCTIOJTHCHUS HaKa3aHHMA
O3HAYAET PA3JCIICHUE OCYKJICHHBIX Ha OTHOCHUTEIILHO OJHOPOJHBIE KAaTErOpUu B
3aBUCUMOCTH OT COLMAJbHO-JAEMOTpaUYECKUX, YrOJOBHO- TMPABOBBIX U
YIOJIOBHO-  WCIIOJHUTENBHBIX  Ipu3HakoB. [lpu  omnpeneneHun  cpencrs
UCIIPABJICHUS JTOJDKHBI YYUTBHIBATHCS OCOOEHHOCTH JUYHOCTH OCYXKIEHHOTO, a
TaKXe ero MoBe/ICHUE.
OTtpacneBble TPUHIUIIBI.
1)  IlpuHuun parMoHAJILHOTO MPUMEHEHHE Mep MPUHYXKICHUS, CPEACTB
HCHPABJIEHUS] OCYKJIECHHBIX U CTUMYJIMPOBAHUS UX MPABOIOCIYIIHOIO MOBEICHUS
MPEIIoaraeT UeJCHANPAaBICHHOE BOCIMTATENIBHOE BO3IEMCTBUE HA OCYXKICHHBIX,
OpraHu3aluio uX Tpyda, ObiTa MpodecCHOHATBHOTO W 00IIe00pa30BaTEIHLHOTO
OOyYeHHsI C YIETOM TUIIOJIOTUYECKUX U WHIUBUIYAIBHBIX OCOOCHHOCTEH.
2)  llpuHun coeMHCHUS HaKa3aHHWS C WCIPABUTEIBHBIM BO3JICHCTBUEM
O3HAYAET, YTO HKCIIOJHEHHE BCEX BHUJOB HAKa3aHUW JIOJDKHO COIIPOBOXKIATHCS
MIPUMEHEHHUEM K OCYKJIEHHBIM Pa3JIMYHbIX CPEACTB UCIIPABIICHUA.

Hayka YHUII cooTBeTCTBYEeT OTpaciv HpaBa M HM3Yy4aeT BECh KOMIUIEKC
COLUMAIIBHO-TIOJINTUYECKUX,  OKOHOMHYECKHX,  [PABOBbIX,  HPABCTBEHHBIX,
MICUXOJIOTO-TIEIATOTHYECKUX MPOOJIeM, BO3HUKAIOIIMX B cQepe HCIOIHCHHUS
YIOJIOBHBIX  HAKa3aHUM W NPEIACTABIATH  CBOM  NPEIJIOKEHHS  TIO
COBEpIICHCTBOBAHUIO JAHHOW OTpaciyd 3aKOHOJATENbCTBA M NPAKTHUKH €ro
MIPUMEHEHHS.



IIpenmer kypca YMUII- coorBercTByromass orpaciap Hayku. Kype cocrout w3
oO1elt 1 0coOEHHOM yacTei.

OO61ast yacTh BKJIIOYAET cienyroume pasnaensl: 1) O6mue Bonpockl Teopun Y UIT;
2) YronoBHO- UCIOJIHUTEIbLHOE 3aKoHOAaTeabcTBO Poccum u ero ucropus; 3)
[IpaBoBOE MoNOXKEHUE JIKL, OTOBIBAIOIIMX HakazaHus; 4) Cuctema yupexJIeHUul U
OpPraHOB, UCIIOJHAIOIINX HAKA3aHUS U KOHTPOJIb 3 UX AEATEIBHOCTHIO.
OcobOennass yacTh cocTouT u3 8 pasnmenoB: 1) Mcnonnenue HakazaHuit 06e3
m3ojsAnuu ot obmectBa; 2) Ilopsnok u yclaoBUSL HUCHOJIHEHUs apecta; 3)
HcnonHenne Haka3zaHUM B OTHOIIEHUU BoeHHOcHyxamux; 4) Ilopsaok u ycnoBus
WCTIOJIHEHUS HakKa3aHWs B BHJE JUIICHUS cBoOOABI; 5) OCBOOOXKIECHHE OT
oTObIBaHUSl HakazaHud;, 6) VcrnonHeHue Haka3aHUS B BUJE CMEPTHON KazHU; 7)
CopepxaHue TOJI03PEBAEMbIX U OOBHHSEMBIX B CIEJICTBEHHBIX M30JATOpax; 8)
HcnonHenne Haka3zaHUi B 3apyOeKHBIX TOCYIapCTBAX.

Cucrema 3aKOHOJATENbCTBA PACCMATPUBAECTCS B Y3KOM M IIMPOKOM

3HaueHun dToro mnoHsATus. B coorBerctBUM ¢ 4.l c1.2 YUK «YronaosHo-
UCITOJIHUTENBHOE 3aKOHOAATENbCTBO P® cocrout wn3 Hacrosamero Konekca wu
npyrux ¢denepanbHbix 3akoHOB». [locie mnpunstus VYUK, Tonapko onuH
@denepanbHblii  3aKOH He yTpaTui cuiy: «OO0 y4YpexJeHUsX U OpraHax,
UCTIOJIHSIOIIUX YTOJIOBHOE HaKa3aHWE B BUJE JIMIIECHUSI cBOOOABI». B psine crareit
YUK conepxaTcsi MNOJOKEHUS O TOM, YTO PEIIEHUE OTIAEIbHBIX BOIIPOCOB
MOJIICKUT PEryIUPOBAHUIO COOTBETCTBYIOMIMMHU (peepaTbHBIMU 3aKOHAMHU.
B mmpokom cwmbiciie B CUCTEMY YIOJIOBHO- MCIIOJTHUTEIBHOIO 3aKOHOJATENIbCTBA
BXOJIMUT BCS COBOKYITHOCTb HOPMATHBHBIX AaKTOB, KOTOPBIE PETJIAMEHTUPYIOT
OOIIEeCTBEHHBIE OTHOIIEHHUS, BO3HUKAIOIIKME 10 MOBOAY U B IIPOLIECCE UCTIONHEHUS
(oTOBIBaHMS) HaKA3aHUS U MPUMEHEHUS K OCYKICHHBIM CPEJICTB HMCIpaBieHus. B
coorBeTcTBUH cO cT.3 YUK yrojaoBHO- HCHOJHHUTENBHOE 3aKOHOAATEIHCTBO
JIOJKHO  0a3upoBaThCs Ha  OOINICNIPU3HAHHBIX  MPUHIMIIAX W HOpMax
MEXIYHAPOJHOIO MPaBa U MEXKAYHAPOAHBIX oroBopax Poccuiickon denepanuu,
SIBIIAIOIIMXCSA COCTABHOM YAaCThIO MPABOBOM cHUCTEMBI. B TO ke Bpewmsi, Poccus
YUHUTHIBAET PEKOMEHJALUUHN MEXAYHAPOAHBIX OpraHu3aldid, OTHOCSIIUECS K
UCIIOJIHEHUIO HaKa3aHUW U OOpaIlllEeHUIO C OCYXJICHHBIMU, TPU HATUIUHU
HEO0OXOAUMBIX SKOHOMUYECKHUX U COIMATIbHBIX BO3MOKHOCTeH (4.4 ¢1.3 YUK).

Tema 2. ]_Ie.]'ll/l H 3aJa494 YIroJOBHO- MCIIOJJHUTCJIBHOIO 3aKOHOAATEC/JIALCTBA.
YTr0/10BHO-UCIIOJIHUTEIbHbIE HOPMbI H YroJOBHO-UCIIOJTHUTEC/IbHBIC
NMPpaBOOTHOIICHUSA

B coorBerctBum ¢ 4.l c1.1 VYUK «YronoBHO- HCHOJHUTEIbHOE
3aKOHOJATeNbCTBO Poccuiickor denepann UMEET CBOMMU LIEISIMU UCITPABIICHUE
OCYXJCHHBIX W TMPECAYNPEKICHUE COBEPIICHUS HOBBIX IMPECTYIUICHUA Kak
OCYXJICHHBIMH, TaK U UHBIMH JIULIAMHU.

[Ton ucnipaBieHUEM OCYXICHHBIX B COOTBETCTBUMU C 4.l ¢T.9 YUK monumaercs
«...OpMUPOBAaHHUE Yy HUX YBAXKUTEIBHOI'O OTHOIICHHUS K YEJIOBEKY, OOIIECTBY,



TpyAy, HOpMaM, TMpaBWIaM M TPaJULHUSAM YEJIOBEUECKOrO0 OOIIEKUTHS U
CTUMYJIMPOBAHUE IIPABOIOCIYIIHOTO INoBeaeHusA». Llenb mnpenynpexaeHus
COBEPILIECHUSA HOBBIX MPECTYIIICHUN OCYKICHHBIMU CYUTAETCS JOCTUIHYTOM, KOraa
OCY’KJCHHBIN JIMIIEH BO3MOXHOCTHU COBEPILIUTHL HOBOE MPECTYIUJIEHHE BO BpeMs
oTObIBaHUS HakazaHus. OOlenpeaynpeauTeNbHas Ledb JAOCTUTAeTCs uepes
peanu3anuio B TIOJHOM O0bEME M B TOYHOM COOTBETCTBHM C 3aKOHOM
KapaTelbHBIX  OrPAaHUYEHUN, TMPEAYCMOTPEHHBIX  YCIOBUSMU  OTOBIBAaHUSA
KOHKPETHOI'O BH/1a HaKa3aHUs.

[leny BBINOJIHAIOTCS MYTEM PELICHUS ONPENENICHHBIX 3aAad. 3aJadyd yrOJOBHO-
WCIIOJTHUTENBHOTO 3aKOHOAATENbCTBA 3aKkpemieHsl B 4.2 ¢1.1 YUK P®. K yncny
3alay OTHOCATCA: 1) peryiupoBaHue TMOpSAKAa W YCJIOBHM HCIHOJHEHUS H
OTOBIBaHUSI HaKa3aHUM; 2) ompeaereHne CPeJCTB MCIPABICHUS OCYXJIECHHBIX; 3)
OXpaHa HUX IMpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB; 4) OKa3aHHE OCY>KIECHHBIM
IIOMOIIY B COLIMAJIbHOW aJanTalyu.

Peanuzamus 3amad, [OCTaBICHHBIX MEPEJ  YIOJOBHO-  UCIIOJHUTEIBHBIM
3aKOHOJATEJIbCTBOM  3aBUCUT OT KOMINIEKCA COLMAIbHBIX, I[PaBOBBIX W
opranu3aunoHHeix  ¢akropoB. CorimacHo Koncturynuu PO, yromoBHO-
HCTIOJIHUTENILHOE  3aKOHOJATEJILCTBO HaxXxoauTcs B BeaeHun PO (cT.71
Konctutymun), noaromy Hopmsl Y UK npumensitorcst Ha Bceit Tepputopun PO. A
B COOTBETCTBUHM C 4.2 cT.6 YUK, «ucroiHEHNE HAaKa3aHMi, a TAKkKEe MPUMEHEHUE
CPEJICTB MCTPABIICHUS OCYXJICHHBIX U OKa3aHWE MOMOIIM OCBOOOKIAEMbIM JIULIAM
OCYLIECTBIIAIOTCA B COOTBETCTBUU € 3aKOHOJATEIBCTBOM, JACHUCTBYIOIIUM BO BpeMs
UX UCIIOJIHEHMUS.

Ilog HOpPMOHM YroJIOBHO- HCIIOJIHHUTEIBHOIO IIPaBa IIOHUMAETCS MOJIEIb
JOJDKHOTO TIOBEJEHUsI CYOBEKTOB M YYAacCTHHKOB IIPaBOOTHOIICHHMN. B Heil
YCTaHABIMBAIOTCS IpaBWia, B COOTBETCTBUU C KOTOPBIMU pPEryJIHUPYIOTCS
OOIIIECTBEHHbIE OTHOIIEHHUS, BOSHUKAIOIIME MO TIOBOAY U B MPOLIECCE UCIIONHEHUS
HAKa3aHUW U IPUMEHEHUs CPELICTB UCIIPABIICHUS OCYXKICHHBIX.

[Iponecc ucnonHenus (OTObIBaHUS) HaKa3aHUs, IOCKOJIBbKY B HEM pEaIU3ylOTCs B
HOJHOM 00beMe Mepbl MPHUHYXKJIEHUS, OTpaHUYEHUs IMpaB OCYKJEHHBIX,
YPeryJIMpOBaH HOPMaMH IpaBa B MaKCUMalbHOM creneHu. Ilpumenenue
UCIPAaBUTEIBHOIO BO3JICHCTBUS PEryIUPYETCs B MEHbILIEM 00beMe, TOCKOJIBKY €T0
COZIEP’KaHMUEM SIBIIAECTCS IICUXOJIOrO-IIEAArOrNYECKOE BO3ACHUCTBHE.

B 3aBucuMOCTH OT XapaKTepa YCTAaHAaBIMBAEMOI'O IPAaBUJA IOBEACHHUs, HOPMBI
JEJISITCSL HAa PETYJIATUBHBIC, OOIIPUTEIBHBIE, OXpaHUTENbHbIE. CTPYKTYypa HOPMBI
IIpaBa BKJIIOYAET TPHU DJIEMEHTA: TMIIOTE3a, MUCIO3ULMA M caHKuudA. | unoresa-
yCIIOBUE, IPU HATMYUHU KOTOPOTO HOpMa JI0JKHA MpUMEHAThes. [l 60bIInHCTBA
HOPM YT'OJIOBHO- HUCIIOJIHUTEJIBHOTO IIPABA TAKUM YCJIIOBUEM SIBJISIETCS BCTYNMBIINN
B 3aKOHHYIO CHJIy OOBUHUTENIbHBIA NPUroBOp cyaa. Jlucnosuuus- camMmo IpaBHIIO
noBeAaeHus.  CaHKUUSA-  TNOCIEACTBUS ~ HApPYWICHWs  WIA  COOJIFOACHUS
YCTaHOBJICHHOI'O B HOPM€E IIPaBHIIA.

YTO0JIOBHO- HCIOJHUTEIBHBIE IMPAaBOOTHOIICHHUS] BO3HMKAOT C MOMEHTA
BCTYIUIEHHsI NIPUTOBOpa Cy/Aa B 3aKOHHYIO CWIY M IPOAOJIKAIOTCS IO OTOBITHS
OCYXJCHHBIM HaKa3aHMs. JTU NMPaBOOTHOLIEHUS, KAK U JIIOObIE APYTrHe, UMEIOT
CBOIO CTPYKTYPY, BKIIOHAIOIIYIO pAx dieMeHToB. K uuciny 21eMeHTOB



paBoOTHOIIEHUHN OTHOCATCS: 1) CyOBbeKThI- 3TO, B IEPBYIO OUEPEb OCYXKICHHbIC
U YUpPeXKICHUS W OpraHbl, HCHOJHAIONIME HaKa3aHWs, a TaKXKe YYaCTHUKHU
YTOJIOBHO- HCTIOJHUTEIbHBIX MPAaBOOTHOIIEHUM; 2) OOBEKThl MPaBOOTHOIICHUI-
SIBJICHUSI ¥ TIPEJIMETHI, IO TOBOAY KOTOPHIX BO3HUKAIOT MPABOOTHOIIEHUS, TO €CTh
peanbHO CYIIECTBYIOIIME OOCTOSTENBCTBA. JTO MOTYT OBITh KaK MaTepHUAaJIbHBIE,
Tak U HeMmaTepuaibHbie Onara; 3) ComepkaHue MPaBOOTHOIICHUI- (haKTUYECKOE
MOBEJICHUE CYOBEKTOB U YUaCTHUKOB MPABOOTHOIIECHUM, a TAK)KE COBOKYITHOCTb UX
npaB U 00s3aHHOCTEN.

B kavecTBe eni€ 0JIHOTO 31eMEHTa TPABOOTHOIIEHU MOKHO paccMaTpUBaTh OpH -
nudeckre (GakTbl (JEUCTBUS WM COOBITHSI), B CBSI3U C KOTOPHIMH BO3HHUKAIOT,
U3MEHSIIOTCS WIIM MPEKPalaloTCsa YTOJIOBHO- UCTIOJIHUTENbHBIE TPABOOTHOIICHHMS.

Tema 3. UcnojaHenne HAKa3aHUS M NpPUMEHEHHEe HCIPABUTEJIbLHOI0
BO3/1elCTBUA.

CymHOCTRIO  Haka3zaHMs Kak  0co0oil  (opMBI  TOCYIApCTBEHHOTO
MPUHYXICHUS SIBIIAETCSA Kapa, MO3TOMY IOl €ro MCMHOJHEHUEM ClIe1yeT TOHUMATh
ypEeTryJIUpPOBAHHBIA HOPMaMHu YrOJOBHO- HCHOJHUTEILHOTO MpaBa MOPSAI0K
NPUMEHEHHs] Mep TOCYJIapCTBEHHOTO TMPUHYXKIAEHUS (Kaphl)- KOMILUIEKCa
OTpaHUYEHUH MPaB U CBOOO]T OCYKJICHHOTO.

DT OrpaHWYEHHUS] U JIMIICHUS TMPUMEHSIOTCS B KauyecTBE IICHUXOJOro-
NEeJarornyecKoro CpeIcTBa BO3IEUCTBUS HA JINYHOCTh OCYXKIEHHOTO.
CymHOCTh U cofiep’KaHue HaKa3aHUs MPU €ro UCTIOTHEHUH, 00beM MPUMEHSIEMBIX
K OCYXJEHHbIM MPABOOTPAHUYEHUN U TNPUHYIUTEIbHBIX MEp, IOJIHOMOYHUS
aIMUHUCTPALIUM YUYPEXKICHUNA U OpPraHOB, HCIOJHSAIOMIMX HaKa3aHUsA, IO HUX
OCYILIECTBIICHUIO PEATU3YIOTCS B PEXHUME, KOTOphIM coriacHo 4.2 cr.9 YUK
paccMaTpuBaeTCsl KaK YCTAHOBJICHHBIM TOPSJOK MCIHOJHEHUS U OTOBIBAHUS
HakazaHus. O0ObeM OrpaHWYEHUN WM JIMIICHWH TpPaB 3aBHCUT OT KOHKPETHOTO
BUJa HakazaHus. Haubonpmuit 00beM NMpUMEHSETCS MPU U30JSILUU OCYKIIEHHBIX
or oOmectBa. I[IpM HCTHOJHEHWMM HaKa3aHUM HE CBS3aHHBIX C H3OJAIMEH OT
oOmecTBa, 00bEM OIpaHMYCHHH TIpaB M CBOOOJ OCYKICHHBIX 3HAYUTEIHHO
MeHblIe. OTHAKO BO BCEX CIIy4asX UCIOJIHEHUS HAKa3aHUW UMEET MECTO KOHTPOJIb
3a MOBEJACHHUEM OCYXKJICHHBIX, KOTOPBIN SBJISETCS OJHUM U3 OCHOBHBIX JIEMEHTOB
pexuma. PexuM cOnepKUT TakKe Pl JIEMEHTOB, KOTOPBIE IO CBOEMY XapaKTepy
HE CUUTAIOTCS MPOSIBICHUEM NPUHYIUTEIbHBIX MEP.

OyHKIUYU peXKUMA.
1)  KaparenbHas- peanuzyercs nyTeM YCTaHOBJICHUS CHUCTEMBI
MPAaBOOTPAHUYCHHM, TMPUMEHSIEMBIX K OCYXIEHHBIM B TIpoliecce€ OTOBIBAHMS
HaKa3aHUsl.
2) BocniutarenbHasi- peaiu3yeTcs, MPexIe BCEro B Kape, Tak Kak MpaBuia pexxuma
BBIHYK/IAIOT OCY’KJIEHHOTO COOJIIOAaTh YCTAHOBJICHHBIM MOPSIOK OTOBIBAHUS
HaKa3aHUsl.
3) OOecneunBaromiasi- pealn3yeTcss IMyTEM CO3/IaHMsl MPaBOBBIX CPEJCTB,
HCIIOJIb30BaHUE KOTOPBIX JA€T BO3MOXXHOCTH MPUBJIEKATH OCYXIEHHBIX K TPYAY,
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MPOBOJUTh  BOCMUTATEIbHbIE  MEPONpUATHSA,  O0IIeoOpa3oBaTeNbHOE U
npodeccruoHasbHOe 00yUEHUE.

4) OyHKIUSA CONMANIBHOTO KOHTPOJS- pealn3yeTcsl IyTeM perIaMeHTalluu
MOBEJICHUS OCYKACHHBIX, OPTaHU3AIlMU HAJ[30pa 32 HUMH U OIICHKH UX ITOBEACHHUS
Ha OCHOBE MPUMEHEHHUsI IO3UTUBHBIX WM HETaTUBHBIX CaHKIIHUA.

COBOKYITHOCTh CPENICTB HCHIPABICHUS OCYKICHHBIX NMPU HX MPUMEHECHUU
oOpa3zyeT HCHpaBUTEIbHOE BO3ACHCTBHE, MPEACTaBIsIONIee COO0NH OCOOBI BHUA
BOCIIMTATEIHHOTO,  MEJAarorM4ecKoro  Mpolecca,  OCYIIECTBISIEMOTrO  IpH
UCTIONHeHNH HakazaHuid. O0BeM W XapaKTep CPEACTB HCIPABICHHS 3aBUCAT OT

colepKaHMsl ~ UCIHONHsAeMoro  HakazaHus. CoenuHeHHEe  Haka3aHUs U
UCIIPABUTEJIBHOTO BO3JCHCTBUS O00pa3yeT €IWHBbIN KapaTelbHO- BOCIUTATEIbHBIN
nporecc.

YUK npoBoguT pasrpaHUuCHHE MEXKIY TMOPSJKOM U YCIOBUSIMU OTOBIBAHHS
Haka3aHus (PeKUMOM) U IPYTUMU CPEJICTBAMU UCIPaBIEHUs. DTO pa3rpaHUuYCHHE
0oOyCJIOBJIEHO TE€M, UYTO HAaKa3aHHWE [0 CBOEHM CYIIHOCTH SBISETCS Kapou, a
BOCIIUTATENIbHBIA MPOIECC, HAMPOTUB, HCKIOYaeT Kapy. PesyabratoM ero
MPUMEHEHHUSI JTOJIKHO OBITh UCIIPABJICHUE OCYKIEHHOTO.

OcHOBHBIE CpeJCTBa MCIpPaBICHUS OCYXJICHHBIX: 1) BocmuTaTeabHAs

paboTa; 2) 00IIeCTBEHHO MOJIE3HBIN Tpya; 3) mosryueHue obiiero oopa3oBanusi; 4)
npodeccruoHaabHas MOJAT0TOBKA; 4) 00I1IECTBEHHOE BO3/ICHCTBHE.
[IpaBoBasi pernaMeHTaIusi MPUMEHEHUS KaXJIOTO M3 TEPEUYUCICHHBIX CPEJICTB
ucripaBieHus paznudHa. Haumbonee momHo HOopMmamu YUK perymupyercs tpyn
ocyxaeHHbx. Hopmbl YUK ycTanaBnuBaioT 00s3aTeIbHOCTD TPY/a OCYKIECHHBIX,
MOPSIIOK TIPUBJICYCHUST K TPYAy, €ro ycioBus u oruiaty. OOmiee oOpa3oBaHue
OCYXKJICHHBIX WX TMpodecCHOHANIbHAs TMOJAr0TOBKa, €€ (OpMBI M OpraHu3aIus
PETJIAMEHTUPYIOTCS B COOTBETCTBHU C 3aKOHOJATeNbcTBOM P® 00 ob6mem u
npodeccronaabHoM oOpaszoBanuu. YHK ompenenser kareropuu OCYKIEHHBIX,
MOJIISKAIUX 00YUEHHUIO, TTOPSAI0K 00yUSHHS, TTOPSIAOK OCBOOOKICHHS OT paboTHI,
B CBSI3U C IMOJITOTOBKOM U cjadelt sk3aMeHoB. BocriurarenbHas paboTta B OCHOBHOM
periIaMeHTUPYETCS pa3IMUYHBIMU MOI3aKOHHBIMM aKTaMM (IIPUKa3bl, HHCTPYKIIUM).
YUK onpenenseT TOJBKO OCHOBHBIE HampaBlieHUs, (OPMBI U  METOIBI
BOCIIUTATENIbHOW PabOTBl ¢ ocyxkaeHHbIMU. OOIecTBeHHOOE BO3IEHCTBUE Ha
oCyXJIeHHbIX yperynupoBaHo cT.23 YUK P® u ®enepanbHbiM 3aKkoHOM Ne76-D3
«O06 o0mIecTBEHHOM KOHTpOJIE 3a OOECIICUCHHEM IIpaB dYejJoBEeKa B MeCTax
MPUHYJIUTEIILHOTO COACPKaHUSI U O COACHUCTBUU JIMIIAM, HaXOASAIIUMCS B MECTax
MPUHYJIUTEIILHOTO COJIEPKAHUS.

Judbdepennmanmsi UCIIOTHEHUS HAKa3aHUS M IIPOIecca HUCIPABUTEIHLHOTO
BO3JCHCTBUSA O3HAYae€T, YTO K PA3JWYHBIM KATETOPUSM OCYXKJICHHBIX, B
3aBUCUMOCTH OT XapakTepa W CTENEHU TIKECTH COBEPIIECHHBIX MPECTYIUICHUM,
MPOIION MPECTYNHOM MACATEIBHOCTH, HWHBIX NPU3HAKOB, CJIEAYET MPUMEHSITH
pa3UyYHbIl 00bEM KapaTeIbHOI'0 BO3JEUCTBUS, MpaBoorpaHndyeHuil. CylniHOCTb
maddepeHmanuy  Haka3aHWs COCTOMT B CO3JIaHMM JUIS PA3IUYHBIX TPYII
OCYKJICHHBIX pa3HBIX YCIOBHM OTOBIBaHUSA HakazaHusd. JuddepeHmuanys
HaKa3aHWs BKJIOYAaeT B ceOs auddepeHnuanuo ero Ha3zHA4YeHUs |
nmiddepermanuio  UcmojHeHusa. B HaumOomdbeld — CTENEHW — MPUHIUI
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mupdepeHunanuy  peadu3yeTcss B OTHOLUEHUMU JIUL, JUIICHHBIX CBOOOJBI.
Huddepenunanys Ha3HAUCHNS] HAKa3aHUS B BUJE JUIIEHHUS] CBOOObI IOCTUTAETCS
MyTEM 3aKOHOJATENbHOM  KJIAaCCU(UKALUMU OCYXKIECHHBIX IO  COIMAJIbHO-
neMorpaUyeckuM M YrOJIOBHO- TMPaBOBbIM IMPU3HAKAM U paclpeneseHus
BBIJICJICHHBIX KJIACCU(PHUKAMOHHBIX TPYNN IO HMCHPABUTEIBbHBIM YUPEXKICHUAM
pa3IMYHOrO BHJA. YTOJOBHO- THpaBoBas AuddepeHuumanus Oazupyercs Ha
yTrOJIOBHO- MPaBOBOM (PO/I0BOI) KiIacCU(PUKAIIMKM OCYXICHHBIX U OCYIIECTBISCTCS
CyIOM Ha CTaJud Ha3HAYeHUs HakazaHus. WHAuBUAyanu3auus HaKa3aHUs
BBIPAJKAETCSA B YCTAHOBJIEHWM KOHKPETHOTO pa3Mepa HakazaHusa W Buaa MY s
KOKJIOTO  OCYXKJEHHOro.  YTroJOBHO-  mpaBoBas  audepeHuanmus U
UHAMBUAYATU3alllsg  CO3JAI0T  MPEANOCBUIKM s AuddepeHuuanuu U
UHAUBUAYaTU3allui UCTIONHEHHs Haka3aHus. B mpoliecce MCMONHEHHs] HaKa3aHUsI
aJIMUHUCTpaLuen ny POU3BOIUTCS YTOJIOBHO- UCIIOJIHUTEIIbHAS
muddepenumanusa. OHa ycTaHAaBIMBAET pa3Hble YCIOBUSA OTOBIBAHUS HaKa3aHUS
JUISL  pa3NM4YHbIX  KaTeropuil  OCYXJEHHBIX HAa  OCHOBaHUU  YTOJIOBHO-
UCIIOJIHUTEIBHOM (BUIOBOM) KiAcCU(PHUKALMU OCYKJIEHHBIX, KOTOPYIO HEJb3s
OBLJI0O TPOBECTH Ha CTaJAMM HA3HAYEHMsI HaKa3aHWsA. 32 OCHOBAaHUE YTOJIOBHO-
UCIIOJIHUTENBHON  Kjaccudukanuum  OepyTcsi  MCHXOJIOrO-  MeJaroruuyeckue
KpuTepuu (MpU3HAKK),- TOBEJEHUE OCYXICHHBIX (HAJIUYUE WU OTCYTCTBHE
B3bICKAHMI), MX OTHOIIEHHE K TpyAy, OOpa30BaHUIO, BOCIUTATEIbHBIM
MeporpusiTusiM U T.1. [Ipudem, yrojsoBHO- UCHOJHUTENbHAA AuddepeHIanms
MOKET BBIXOAUTH 32 PAMKH YTOJIOBHO- IPABOBOM, Mepepacrpeensis 0CyKICHHBIX
o Y pasznoro Buza.

Huddepennmaiys UCIPaBUTEIBHOTO BO3JEHCTBUSA OCYIIECTBISIETCS B Mpeaenax
KOHKpeTHOTO WY U OCHOBBIBa€TCS HAa Y4e€Te€ THUIIOJOTUYECKUX OCOOEHHOCTEM
Pa3IMYHBIX KATErOpU OCYKJIECHHBIX C TOUYKU 3PEHUS UX I10Ja, BO3pacTa U JPYrux
npuzHakoB. B coorBerctBUM ¢ 4.3 ¢1.9 VYUK «cpencrBa wucnpaBieHUs
OCYXJCHHBIX TMPUMEHSAIOTCS C YYE€TOM XapakTepa M CTEeNeHH OOIIECTBEHHOMN
OMAaCHOCTHM  COBEPILICHHOTO MPECTYIUICHUS, JHUYHOCTH OCYXKAEHHBIX U UX
MOBEJCHUS.

Tema 4. IIpaBoBoe noJioikeHre U XapaKTEPUCTHKA JIHI, OTOLIBAIOLINX
HAKA3aHMS.

JlocTrkeHrEe BaKHEMIIEH LEIW HAaKa3aHWs- HUCIPABICHUE OCYKICHHBIX
HEBO3MOXHO 0€3 W3y4YeHUsl JWUYHOCTH, OTOBIBAIOIIMX HAKa3aHUEe JHI], 0Oe3
BBISIBIICHUS T€X YEPT, KOTOPHIE MPUBEIHN K COBEpIIEHUIO npectyrienus. C apyroit
CTOPOHBI, Ba)XHO 3HAThb M TE€ XOPOIIME MPU3HAKH, KOTOPBIE €CTh B JIMYHOCTHU
OCY>KJIEHHOT'0, Ha KOTOpPbIE MOKHO ONHUPATHCS B NPOBEICHUM BOCIUTATEIBHOU
paboTel. YTOOBI BOCTIMTHIBAThH YENIOBEKA, HEOOXOAMMO 3HATh Kak (hopMHUpOBaIach
€ro JINYHOCTh, KAKHE OTPUIIATEIIbHBIE KAYE€CTBA JINYHOCTH ITPUBEIN K COBEPUICHUIO
MPECTYIUICHUS, U3YYUTh IICUXOJIOTUIO TPECTYITHUKA.

Jluma, oTOBIBarOIIMe HaKa3aHWe, KaK TpaXkJIaHE TOCyAapcTBa, 00JamaroT
nmpaBaMM U cBOOOAamu, KOTOpble corjacHo cT.2 Konctutyuuu PO sBastoTcs
BBICIIEN IIEHHOCTHIO. [I[paBOBOMY MOJIOKEHUIO OCYXKJICHHBIX MOCBSIICHA IJ1aBa 2-s
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YUK P®. B o0uieM Bue nNpaBoBOM CTaTyC OCYX AEHHBIX 3akperuieH B ¢T.10 YUK
P®. B 4.1 ct1.10 roBopurcs, uro «Poccuiickas denepanusa yBaxaeT U OXpaHsieT
mpaBa, CBOOOJIbI U 3aKOHHBIE MHTEPECHI OCYKJIEHHBIX, 00ECIEUNBAET 3aKOHHOCTh
IIPUMEHEHUST CPEACTB WX MCHPABICHUsA, HMX IPABOBYIO 3alUTy M JIMYHYIO
0e30MacHOCTh MpU MCIOJHEHUWM HakKazaHuW.» B 4.2 yKka3aHHOW cTaTbu
MepevncIeHbl ICTOYHUKHN OTPaHUYEHUH MpaB U CBOOO] OCYKIEHHBIX,- 3TO HOPMBI
YTOJIOBHOTO, YTOJIOBHO- UCIIOJIHUTENBHOTO U UHBIX OTPACJIEN 3aKOHOIATENIbCTBA.
[IpaBoBOE MONOXKEHUE JIKLI, OTOBIBAIOIIMX HAKA3aHHE- 3TO OCHOBAaHHOE Ha OOLIEM
cratyce rpaxiaH Poccunm u ompenensieMoe € IOMONIBIO IPAaBOBBIX HOPM,
MOJIOKEHHUE OCYKJICHHBIX BO BPEMsI OTOBIBAHUS YTOJIOBHOI'O HaKa3aHHUS.
CrennanbHbIil MPaBOBOW CTaTyC OCYXKJIEHHBIX Oa3upyeTcss Ha OOIIeM MpPaBOBOM
cratyce rpaxnaH Poccun. OcykIeHHE MPENSITCTBYET BBIXONY U3 Tpa)kIaHCTBA
Poccun mo sxenaHuio ocyxaeHHOro. OCyXIEHHbIE SIBISIOTCS CyOBEKTaMH Kak
o0lMX TpaXxJAaHCKUX, TaK U CICHHAIbHBIX, MPUCYIIUX TOJBKO YCIOBUIM
OTObIBaHUS HaKa3aHUM, MPAaBOOTHOLIEHUWW. B pe3ynbrare, y HHUX NOSBISIOTCA
crenuanbHble MpaBa, 3aKOHHbIE MHTEpechl U 00s3aHHOCTU. [lopsAnok U ycioBus
OTOBIBaHUSI HAKA3aHUS HMMEIOT TOCYJapCTBEHHO- MPUHYIUTEIbHBIMN XapakTep. B
npaBoBoOi (OpMe TOCYAapCTBEHHOE MPUHYXJACHHE BbIpAKaeTCsl B OTPaHUUYCHHUU
npaB U cBoOOA rpaxkaanuHa. [IpaBoBoil cTaTyc OCYKIECHHBIX MPEICTaBIsSET cOOOM
MEXKOTPACIIEBOM WHCTHUTYT, YPETYJIUPOBAHHBIM, IOMUMO YTOJOBHO-
UCITOJIHUTENBHO NIpaBa, HOPMaMH MHBIX OTpaciie 3akoHojarenbcTBa. [lo cBoemy
COJIEpKaHUIO MPABOBOM CTaTyC OCYXKJIEHHBIX MPECTaBIseT COO0N COBOKYITHOCTD
IOPUINYECKUX CPENICTB, C TIOMOIIBK) KOTOPBIX 3aKpEIUIAEeTCS IOJIOKEHHE
OCYXJICHHOT'O BO BpeMs OTOBIBaHUS Haka3aHus. B copeprkaHue mpaBoBOTo cTaTyca
JIUII, OTOBIBAIOIINX HaKa3aHUE BXOJST MPaBa, 3aKOHHbIE MHTEPECHI U 00SI3aHHOCTH.
Cy0beKTHBHOE TPaBO OCYKACHHOIO- JTO 3aKpEIUIEHHas 3aKOHOM |
rapaHTUpOBaHHAas TOCYJAapCTBOM pealibHasi BO3MOYKHOCTb  ONPEIEIIEHHOIO
MOBEJICHUS] OCYXKJICHHOTO WM TIOJIb30BAHUS KM COIMAIbHBIMH OJjaramw,
oOecrieunBaeMasi  IOPUJAMYECKHUMH  OOSI3aHHOCTSIMHU ~ JTOJDKHOCTHBIX — JIWIT
YUPSKICHUA W OpPraHoB, WCIONHSIONIMX HaKa3aHusA, JAPYruX CyOBEKTOB
MIPaBOOTHOIICHUN.

3aKoHHbIe MHTEpechbl OCYXKJICHHBIX MOYKHO ONPENENIUTh KAaK 3aKpEIJICHHBIE B
IIPAaBOBBIX HOPMAaX KOHKPETHOI'O IEUCTBUSA CTPEMIICHUS OCYKICHHBIX K TEM WU
WHBIM OJlaram.

IOpuanueckasi 00513aHHOCTb OCYX/ICHHBIX- 3TO YCTAHOBJIEHHAs! B 00SI3bIBAIOIINX
Y 3aIpellalnX HopMax npaBa Mepa HEOOXOIMMOIO MOBEACHHS OCYKIEHHBIX BO
BpeMs OTOBIBaHMS Haka3aHUs, 0OecneunBaroas JOCTHKEHHUE 1eJiel YyroJIOBHOTO
HaKa3aHUd, MMOJAJEepKaHue MPaBOIOPSAIKAa BO BpeMs €ro OTOBIBAHMS, COOJIIOICHUE
IIPaB U 3aKOHHBIX MHTEPECOB KAK CAMOT'0 OCYXIEHHOI'0, TAK Y UHBIX JIUILI.

B yronoBHO-  HCHOJHHUTEIBHOM  KOJEKCE  HMMEIOTCA  HOPMBI,
HEMOCPEICTBEHHO  TOCBSIIEHHBIE OOECHNEYeHHI0 TpaB M OOA3aHHOCTEH
ocykJcHHbIX. OHM Ha3bIBAIOTCA OCHOBHBIMH IIpaBaMHU M  OO0S3aHHOCTSMHU
ocyxkJeHHbIX (cT.cT. 11,12 YUK P®). 3akpennenunsie B ctathsix 13, 14 u 15 npasa
OCYXJECHHBIX Ha JIMYHYIO 0€30IaCHOCTh CBOOOJY COBECTH W Ha OOpalleHus ¢
3asIBJICHUSIMU, MTPELJIOKEHUSIMU U Kaj00aMHU, NPEJCTaBISIOT 3JIEMEHThI OCHOBHBIX
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MpaB OCYXJI€HHbIX. OCHOBHBIMU OHH Ha3bIBAIOTCS MOTOMY, YTO B HUX BKIIFOYECHBI
mpaBa U 00S3aHHOCTH OOIIKE JJIi BCEX OCYXKJICHHBIX, OTOBIBAIOIIUX DPa3IUYHBIC
BUJIBI HAaKa3aHUU.

Cr.11 comepxut nepeyeHb OCHOBHBIX 00S3aHHOCTEN, B KOTOPBIE BKJIFOUEHBI JIUIIIb
T€, KOTOphIE 00ECTICUNBAIOT TIPABOIMOPSIAOK BO BpeMsi OTOBIBAHUSI HaKa3aHUs WU
CO3/IAI0T YCJIOBUA JJIs1 ACATEIBHOCTA YUPEXKIACHUW W OPraHoB, HMCIOIHSIOUIAX
HakazaHusi. K HUM OTHOCATCS OOS3aHHOCTH  BBIMIOJIHEHUSI TpeOOBaHUI
dbenepanbHbIX 3aKOHOB, OINPEACISIOMIUX MOPSJOK W YCIOBUS OTOBIBAHUS
HAKa3aHUsl, a TaK K€ MPUHATHIX B COOTBETCTBUM C HUMU HOPMATHUBHBIX MPABOBBIX
aKTOB, 00S3aHHOCTH 1O HMCIIOJIHEHHUIO MPUHITHIX B OOIIECTBE HPABCTBEHHBIX M
MOPAJIBHBIX CTAH/IAPTOB MOBEACHUS, TPEOOBAHUM CAHUTAPUU U TUTHUEHBI U IPYTHE.
BonbmmHCTBO 00s13aHHOCTEN 3aKkperuieHo B HopMax ocobeHHou yactu YUK PO
MPUMEHUTEIBHO K KOHKPETHBIM BH1aM HAKa3aHUII.

B cr1.12 nepeuyuncnensl OCHOBHBIE MpaBa OCYKACHHBIX, CPEAN KOTOPHIX MPaBO Ha
nojiydeHue uHGopMaIuy O CBOMX MpaBax U 00sS3aHHOCTX, O TIOPSIAKE U YCIOBUIX
oTOBIBaHMS HakazaHus. [lepedueHb OCHOBHBIX MPaB ropasao HIUpE, YeM MEePEeUCHb
00s13aHHOCTEH OCYXJIeHHBIX. OHaKo, OOJIbIIAsl YacTh MPaB OCYXJICHHBIX, KaK U
uX 00s13aHHOCTEHN, COAEPKUTCS B HOpMax ocobeHnHoi yactu Y UK PO.

[Ipenensl peanu3anvi MpaB OCYXKJICHHBIX 3aKIIOYAIOTCS B TOM, YTO OHHU HE
JIOJDKHBI HAPYIIATh TOPSJIOK M YCIIOBUS OTOBIBAHMS HaKa3aHUs, YIIEMJISATh MpaBa u
3aKOHHBIE UHTEPECHI IPYTUX JIUII.

Tema 5. Cucrema yupeskaenuii 1 OpranoB, HCMOTHSIONMX HAKA3AHHUS.

HcnonHeHre  YrONIOBHBIX  HAaKa3aHW-  WUCKIIOYUTENbHAs  (QYHKIUS
rocylapcTBa, JUIs OCYIISCTBICHUS KOTOPOW, Kak WPaBHIO, CO3JAIOTCS
CTCIIMATN3NPOBAHHBIC TOCYIaPCTBECHHBIE YUPEKICHUS M OpraHbl. boyblyro 4acTh
HaKa3aHWH, HEe CBSI3aHHBIX C HM3OJIAIMEH OCYXICHHBIX OT OOIIEeCTBAa, MCIIOJHSIOT
yroJIOBHO- UCTIONHUTENbHbIC HHCTICKINU. HakazaHue B Buje mTpada HCIIOTHIIOT
cynebnpie mpuctaBbl. CyOBEKTOM WCIIONHCHUS HaKa3aHWS B BHJC JIMIICHHS
CHCIMATLHOTO, BOWHCKOTO HJIM IIOYETHOTO 3BaHMS, KJIACCHOTO YHHA W
rOCYy/IapCTBEHHBIX Harpaj SIBISETCS CyJA, BbIHECIIUH MpUroBop. OIHOBPEMEHHO,
MPUTOBOP CyAa O JUIICHWH IpaBa 3aHUMATh OMpEJEICHHBbIC JOHKHOCTA WIIH
3aHUMATBCSI OMPEJCICHHOW JEATEIbHOCTHIO HCIIONHICTCS aIMUHUCTpAIHEH
MPEeANpUsATHs, Ha KOTOPOM paboTaeT OCYXKICHHBIM, a, TakKXKe, OpraHamw,
MPAaBOMOYHBIMH aHHYJIMPOBATh pa3pelieHHe Ha 3aHITHE COOTBETCTBYIOMICH
JeSITENHHOCTHIO. YTOJOBHBIE HaKa3aHUs pa3HOooOpa3Hbl. B To ke Bpems, MOKHO
BBIJICNIUTH OOIIHE 3a/1a9W YUPEKICHUN U OPTaHOB, UCTIOTHSIONINX HAKa3aHUS.

1) WcnonHeHne ykKa3aHHOTO B MPHUTOBOpPE CyJa HaKa3aHUS KaK COBOKYITHOCTH
KapaTeIbHBIX MPABOOTPAaHWYEHUN. B OTHENBbHBIX BHIAaX HAKA3aHUN MPUMEHSIOT
CpeICTBa WCIPABICHUS OCYXKJEHHBIX. LICTIONIHEHWe TmpuroBopa B  YacTH
MPUMEHEHUSI TPUHYIUTETBHBIX MEp MEIUIIMHCKOTO XapakTepa, B3BICKAHUS
MaTepHaIbLHOrO yiepoa.

2) (OOecneyeHue mpoliecca HCHPABICHUS OCYXICHHBIX MyTeM TOYHOTO U
HEYKJIOHHOTO WCTIOJTHCHHSI HA3HAYCHHOTO HaKa3aHUs, TTOBBIIIICHHUS
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00pa3oBaTEILHOTO U KYJBTYPHOT'O YPOBHS OCYXKJIEHHBIX, UX (DU3UYECKOTO,
MICUXUYECKOTr0, TPAaBOBOI0, JYXOBHOT'O Pa3BUTHHU, 0OECIIEUEHHUS ITUBUIN30BAHHOTO
YPOBHS KU3ZHEACATEILHOCTH OCY>KICHHBIX B MECTaX JIUIIEHUSI CBOOO/IBI.

3) 3amaua cCHeNHAIBHOTO MPEAYNPEKICHUS CUUTAETCS BBIMOJIHEHHOM, KOrjaa
OCY>XJI€HHBIN JIMIIEH BO3MOXHOCTHA COBEPIIUTH HOBOE MPECTYIJIEHHE BO BpEMSs
OTOBIBaHUS HAKa3aHMUSI.

4) OO6wenpenynpeauTenbHas 3ajadya peliaeTcs 4Yepe3 peaju3alMio B MOJHOM
00beMe U B TOYHOM COOTBETCTBUU C 3aKOHOM KapaTeJIbHbIX MIPAaBOOTPAHUYCHUH.

YupexaeHuss U OpraHbl, UCIOJHSIOIMINE HAKa3aHWs, BBINOJHSAIOT TaK XKe
Pa3IUYHOIO POJia BCIIOMOTaTebHbIe U o0ecneynBaroue GyHKINH.

YupexxaeHusi, UCTIOTHSIOIINE HaKa3aHUE B BUJIC JIUIIEHUs] CBOOOIBI, BXOIAT
B YT'OJIOBHO-UCIIOJTHUTENBHYIO CUCTEMY. VX N€ATENbHOCTD PEryIUPYETCS HOPpMaMU
YUK P® u ®denepanbHoro 3axkoHa «O0 yupexJACHUSIX U OpraHax, UCTIOTHSIIOMUX
Haka3aHueb B BUJIE JIMIICHUS CBOOOIBIY.

B ucnpaBUTENbHBIX  YUYPEKIACHHUSIX  LEIA  YrOJOBHO-HUCIOJHHUTEIBHOIO
3aKOHOJIaTEJIbCTBA JOCTUTAIOTCA C MOMOIIBIO yKa3aHHbIX B 4.2 ¢1.9 YUK PO®
OCHOBHBIX CPEJICTB HCHpABJICHUA. OTO PpEXKHUM, BOCIUTATENbHAs padoTa,
OOIIIECTBEHHO TIOJIE3HBIA TpyA, obmiee oOpa3oBaHue, MpodeccuoHanbHas
MOJITOTOBKA U 00IIIeCTBEHHOE Bo3jeicTBHE. KakioMy M3 epeyrCIeHHBIX CPEJICTB
UCIIPABJICHUST ~ COOTBETCTBYET  3ajJada,  pemarh  KOTOPYK  MPU3BaHbI
UCIIPABUTEIIbHBIC YUPEKICHUS.

[IpaBusia Ha3HaueHUs OCYXIEHHBIM BHJAA HCHPABUTEIBHOIO  YUPEKICHUS
ycTtaHoByieHbl B cT.58 YK P®. Dtu mpaBuia pa3BUBAIOTCA U JOTOJHSIOTCA B
Hopmax YUK P® (ct.ct.74, 80).

Haubonee pa3BeTBieHHAs CETh UCTIPABUTEIILHBIX YUPEKIACHUHN MpeHa3HAuUCHA IS
COBEPIIEHHOJIETHUX OCYKJIEHHBIX MY>KCKOro mojia. OHU OTOBIBAIOT JIUIICHHE
CcBOOOJBI B KOJOHMSIX OOIIEro, CTPOro M 0COOOr0 BUIOB PEXKHUMA, KOJIOHHUSX-
NOCEJICHUSAX U TIOpbMax. JlJIsl JKEHIIUH MpPeayCMOTPEHbI KOJOHUU-TIOCENECHUS U
KOJIOHMU 001ero pexxuma. HecoBepieHHOIETHHE OCYKIEHHbIE OTOBIBAIOT
JUIICHHE CBOOOIbI B BOCITUTATEIBHBIX KOJIOHUAX. JIHIa, K KOTOPHIM Ha OCHOBaHUU
c1.97 YK P® npumeHeHbl NIPUHYAUTEIbHBIE MEPBl MEIUITUHCKOTO XapaKTepa Wiu
Ha ocHoBannu 4.4 cT.18 YUK P® 06s3aTenpHoe 1eueHne, OTOBIBAIOT HaKa3aHUE B
7e4eOHBIX UCTTPABUTEIBHBIX YUPEKICHUSIX.

JlesiTeNbHOCTh  TOCYAApCTBEHHBIX  OPraHoOB, BEAyIHX OOprOy ¢
MPECTYIMHOCTHIO, HEPa3phIBHO CBs3aHa MEXIy Cco00oi. DJTo Heobxoammas
npeanockuika 3G(MEKTUBHOTO BBIMIOJHEHUS 3a7a4, CTOSIIUX TMeped BCel
MIPaBOOXPAHUTEIBHON CUCTEMOM.

1) BsaumopeilcTBue YUYpeXJACHUH M OPraHOB, HCIOJHSAIOUIMX HAKa3aHUs, C
opraHamu paccienoBaHusi. OpraHbl JO3HAHUSL WU CIEACTBUS, YUYPEXKACHUS H
OpraHbl, HCIIOJHSAOIIME HAKa3aHUs, AKTUBHO COJACUCTBYIOT APYT APYTy B PEIICHUU
MOCTaBIEHHBbIX 3a7a4. CrneqoBaTesb MOXKET BBIIBUTh HEJIOCTATKU B JACSATEIbHOCTU
UCIIPABUTENbHBIX  YUYPEXKICHUN TPU  paccieOBaHUU YTOJIOBHBIX JIe O
MPECTYIUICHUSIX, COBEPIICHHBIX JMIAMH, OTOBIBAIOIIMMHU HaKa3aHUE U BHECTH
MpEACTaBICHNUE AJIMUHUCTPALIMN UCIIPABUTEIIBHOTO yupexJaeHus. Tak ke opraHbl
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pacciieloBaHus U YUPEXKICHUSA, UCIIOIHAIOIIME HAKA3aHMs, OKa3bIBAIOT IOMOILb
ApyT Ipyry MyTeM Mpea0CTaBIEHUs pa3IuyHOl HH(pOopMaLuu.

2) B3aumopaeiicTBue ¢ oOpraHamMu rocyJapcTBEHHOU BJIaCTU U OpraHaMu MECTHOTO
camoynpasienusa. IIpexae Bcero,- 3TO B3aUMOIEUCTBUE II0  OKa3aHUIO
MaTepUaIbHOW M HWHOM IIOMOLIM YYPEXKACHUSAM U OpraHaM, HCIOIHAKOLIUM
HaKa3aHUsl, y4acTUE B MIPOBEICHUH BOCIIUTATEIbHON pabOThI C OCYK/IE€HHBIMU.

3) B3aumopeiicTBue ¢ opraHaMy MUJIHIMH. DTO B3aMMOJEICTBUE HAINPABJICHO Ha
pemieHue AByX 3aaad. I[lepsasi,- oOecrieyeHue MpaBoONopsIKa BO BpeMsi OTObIBAaHUS
HaKa3aHWs, MOPEAYNPEKICHUE, M[PECEYECHUE U  PACKPBITUE IPECTYIUICHUM,
COBEpIIAEMbIX OCYXICHHbIMU B TIE€pHOJ OTObIBaHMS Haka3aHus. Bropas,-
npoduiIakTHKa U MPeA0TBpAlIEHUE MPECTYIUIEHUH CO CTOPOHBI OCBOOOMKIEHHBIX
OT Haka3aHus aul. B3anmuas uapopmanus.

PabGora mepcoHana y4peXJeHUNW M OpPraHOB, HMCIOJHSIONIMX HAKa3aHMUS,

CBsi3aHA €  IIOCTOSAHHBIMHU  INEpPErpy3kaMH, CTpPECCaMH, OMOLHUOHAIbHBIM
HanpspKeHHEM. JTO 00yCIaBiIUMBaeT HEOOXOJUMOCTh MPUHATHUS JOMOJIHUTEIbHbBIX
MEp TIO0 TOBBIIICHUIO TMPHUBIEKATENIBHOCTH paboOThl C OCYXIEHHbIMU. B
MUHUMAJIbHBIX CTaHAAPTHBIX MpaBWIIaX OOpalleHUs C 3aKIIOYEHHBIMU YKa3aHo,
YTO IEPCOHANY CcleAyeT O00eclneuuBaTh COOTBETCTBYIOIIME JIBIOTHI U YCJIOBUS
Tpyaa. CouuanbHO-IIPaBoOBas 3alUTa IEPCOHAA OCYIIECTBISAETCS B ABYX (popMax:
1) mpepocraBieHue NpPaBOBBIX TAPAHTUN HENPHUKOCHOBEHHOCTH IIEPCOHANY H
YJIeHaM CeMeil; 2) yCTaHOBJIEHUE COLIMAJIbHBIX JIBIOT.
CorylacHO  yroJIOBHO-UCIIOJIHUTEIIBHOTO  3aKOHOJATENbCTBA,  COTPYIHUKH
YUPEKIAECHUA U OPraHOB, UCIIOIHAIOIMX HAKA3aHUs, WICHBI UX CEMEU HaXOIATCs
O] 3alIUTON rocyaapcTBa. JlaHHas 3amuTa o3Ha4aeT 00s3aTeIbCTBO TOCY1apCcTBa
o0ecneunTh HEMPUKOCHOBEHHOCTh JINYHOCTH, YE€CTh U JOCTOMHCTBO IE€pPCOHAJIA.
IIpaBoBas 3amura BKIOYAET TAPAHTUU BBINIOJHEHUS OCYXKIECHHBIMHU, I'PAKIaHAMU
U JIOJDKHOCTHBIMHM JIMLIAMU 3aKOHHBIX TpeOoBaHMM mnepcoHana. CouuanabHbIe
AbroThl U EepeHIUPYIOTCS B 3aBUCUMOCTH OT BHJA YUPEXKACHUS, TOJIKHOCTU
COTpPYIOHHMKA WU JPYTruX OCHOBaHMH. Bce coTpyaHuMKH monsexar o0s3aTelbHOMY
rOCYJapCTBEHHOMY JIMYHOMY U JOIOJHUTEIBHOMY COLMATIbHOMY CTPAaXOBaHHUIO 32
CYET CPENCTB IOCYyAapCTBa.

Tema 6. OGecneuenne 0€30MACHOCTH MNEPCOHAJNA YUPEKIACHHH U
OPraHoB, MCTIOJHSAIONIUX HAKA3AHUSL.

[Ton 6€30MacHOCTHIO MOHUMAETCS COCTOSTHUE 3aIUIIEHHOCTH OT BHEIIHUX U
BHYTpeHHHX yrpo3. s obecrneueHus 0€30macHOCTH TMEpPCOHAIa MPUMEHSIOTCS
PSIl IPABOBBIX M OPraHU3AIMOHHBIX CPEJICTB.

Mepsl yrojIoBHO-IIPAaBOBOI'O XapakTepa AEsATCS Ha TPU TPYMIbL.

1) Hopmei YK P®, npeaycmaTtpuBarouue OTBETCTBEHHOCTh 3a JEHCTBUS,
CIICLIMAJIbHO HAITPABIICHHBIEC HA MPUYMHEHHUE BPEIa )KU3HU U 3J0POBBIO IIEpPCOHANA
(a.3 c¢1.313, 9.4.2,3 c1.321 VK POD).

2) Hopmbl YK PO®, npenycMarpuBaromiie OTBETCTBEHHOCTh 32 HACHUIIbCTBEHHBIE
JEUCTBHS B OTHOILICHUU TIpeAcTaBuTens BiacTH (ct.cT. 318, 319 YK PD).
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3) Hopmet YK P®, mpenycmaTpuBaroniue OTBETCTBEHHOCTh 3a MPECTYILICHUS
MIPOTUB JKU3HU, 30POBBS, YECTH U JOCTOMHCTBA TUYHOCTH (1. 16 m 17 YK PD).
Mepbl  YyrojlOBHO-UCIIOJHUTENBHOIO XapakTepa BKIIOYAIOT B ce0s JBeE
TPYIIIIHIL.
1) CpeactBa obecnieueHusi 0€30MACHOCTH, HOCAIIME XapakTep Mep YOexaeHHs.
Oro  BOcnuTaTenbHas ~ paboTa € OCYXKIEHHBIMHM,  DPa3bsICHEHUE UM
3aKOHOJIATENIbCTBA.
2) CpenctBa obecrieueHus 0€30MaCHOCTH, UMEIOIINE TPUHYIUTEIIBHBIN XapaKTep.
a) Hanzop 3a moBegeHNMEM OCYXACHHBIX BO BpeMsl OTObIBAaHUS HaKa3aHUS.
0) Mepnbl 0€30MMacHOCTH ¥ OTHECTPEILHOE OPYKHUE.
B) Mepbl AUCHMINIMHAPHOTO BO3ACHCTBUS.
r) [Ipodunaktuyeckue MeponpusThs.
1) OpraHu3alOHHBIE MEPHI.
K 3akpemieHHbIM B 3aKOHE MepaM 0e30MacHOCTU OTHOCATCS: (hu3nueckas
CWJIa, CHelualbHbIE CpPEJICTBA M, B KaueCTBE MCKIIOYUTEIBHOTO CpEICTBA,-
OTHECTPEJIbHOE OpPYKHE.
OOG0CHOBAaHHOCTh U 3aKOHHOCTh MPUMEHEHHUs Mep 0€30MacHOCTH OLEHUBAIOTCS B
paMKax yroJOBHO-TIPABOBBIX HWHCTUTYTOB HEOOXOJUMON OOOpOHBI, KpalHen
HEOOXOJIMMOCTH U MPUYMHEHHS Bpeaa MpU 3aJep>KaHuu MpecTymnHuka (CT.cT. 37-
39 VK P®). Buemnss ¢opma Mep 6e30macHOCTH,- GU3UIECKOE BO3JICHCTBUE Ha
JUI, OT KOTOPBIX MCXOAMUT OonacHOCTh. OCHOBaHUS U MOPSIOK MPUMEHEHHS] MEp
0€301aCHOCTH B UCIIPABUTEIBHBIX YUPEKICHUSAX yperyiaupoBaHsl cT. 86YUK PO
u cT.cT. 28-31 3akoHa «O0 yupekACHUSAX U OpraHax, UCIOTHSIIONIMX HaKa3aHUEe B
BUJIE JIMILIEHUS CBOOOIBI».
[Ipu npumeHeHMM Mep O€30MaCHOCTU U OPYKUS COTPYIHUKH OOSI3aHBI
OpeayNpeauTh O HAMEPEHUU UX HUCIOJIb30BAHUS, NPEIOCTaBUB OCYKICHHBIM H
WHBIM JIMIIAaM JOCTaTOYHO BPEMEHHM JJIS BBIMOJHEHUS! CBOUX TpeboBaHuil. Bpems
HE TPEIOCTABISIETCS, KOTJla MPOMEIJICHHUE B MPUMEHEHHH Mep Oe30MacHOCTH
CO3J1a€T HEIMOCPEACTBEHHYIO Yrpo3y >KM3HM M 3J0pOBbIO IE€pPCOHANAa, MOMXET
MOBJIEYb UHBIE TSHKKHE MOCIEICTBHUS.
[IpuMeHeHUs CrIEHAIBHBIX CPEJCTB U OPYKUS JOJKHO CBOJUTHCS K IPUUHMHEHUIO
MUHUMAJBHOTO Bpela OCYXICHHbIM M HWHBIM JIMIIAM, a TaKXke OOeCleyuTh
0€301acHOCTh MMOCTOPOHHUX JIHII.
CoTpyaHukH 00s13aHBI IPEIOCTABUTH NOCTPAJABIIUM B PE3YJIbTATE MPUMEHEHUS
Mep 0€30MacHOCTH U OpYKUSl MEIUIMHCKYIO MoMolls. B ciiydae paHeHuHs wiu
CMEpPTU OCYXACHHbIX WJIM HWHBIX JIMI[ B pe3ylbTaTe MPUMEHEHUS Mep
0€30MacHOCTH, HEMEJJICHHO  HaIpaBlIeTCs  COOOILIEHHE  HAA3UPAIOLIEMY
IIPOKYPOPY, KOTOPBIN MPOBOJIUT MTPOBEPKY 3aKOHHOCTH MX HUCITOJI30BAHUS.

Tema 7. KouTponb 3a JeATEJLHOCTHIO YYPEKICHHI M OPraHOB,
HCIOTHSAIOIIMNX HAKA3AHMSI.

OGILECTBO, TOCYIAPCTBO YEPE3 CHCTEMY CBOMX HHCTHTYTOB YCTAHABIMBAET
HOCTOSIHHBIM KOHTPOJIb 32 JAEATEIBHOCTBIO BCEX MPABOOXPAHUTENBHBIX OpraHoB. B
IpOLECCE KOHTPOJIS 00ECHEYMBAETCS 3aKOHHOCTh IPH HMCIOJHEHHMU YTOJOBHBIX
Hakazanuid. KOHTpOIb MMeEET BakKHOE 3HAYEHHE B OOECIEUYEHHMU IEPCOHAIOM
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YUPEKJCHUN U OPTaHOB, UCTIOJHSIONIMX HaKa3aHUs, MIPaB U 3aKOHHBIX UHTEPECOB
OCYKJIeHHbIX. KOHTPOJIb OJTHOBPEMEHHO CITY>KUT CPEJICTBOM BBHISIBICHUS IPUYUH U
YCJIOBUN HapyIICHUN 3aKOHHOCTH B JEATEIBHOCTH MEpCOoHana, HEOOXOIUMBIM
yCJIOBUEM MOBbINIEHUS 3P (HEKTUBHOCTH MPOIIecca UCTIOJIHEHUST HaKa3aHMUsI.

[Tog xoHTpOJieM MOHUMAETCS CHUCTeMa HAOJIOACHUS W TPOBEPKU COOTBETCTBUS
TS TENbHOCTH nepcoHasia TpeOOBaHUIM YTOJIOBHO-UCTIOHUTEIIBHOTO
3aKOHO/IATENIbCTBA, MHBIX HOPMATUBHBIX MPABOBBIX AKTOB C IEJBIO BBIABICHUS U
MpeceyeHrs HapyIICHUN U UX TPEAYNPEKICHUS B Oy TyIIEM.

Bunsl u nopsnok koHTpoas ompexaeneHsl B .3 YUK P® B 3aBucumoctu oT
CyOBEKTOB, OCYIIECTBISIONIUX KOHTPOJIb 3a JEATEIbHOCTHIO YUPESKIACHUN W
OpraHOB HCIOJHSIONIMX HaKa3aHWs, OH MOAPA3JEIAETCI Ha MEXKIYHAPOIHBIN,
TOCYJapCTBEHHBIN U OOIIECTBEHHBIM.

MexayHapOJHbIA KOHTPOJIb MPETYCMOTPEH Pa3IMUHBIMH  MEXKIYHAPOIHBIMU
JOKyMEHTaMH O TMpaBax 4YeJOBeKa U OOpalleHuu C  OCYKJICHHBIMHU.
l'ocynapcTBeHHBIN KOHTPOJb BKJIOYAET KOHTPOJIL OPraHOB TOCYAapCTBEHHOMN
BJIACTH, CYJICOHBIN KOHTPOJIb U MPOKYPOPCKUit Haa3op. OOIIECTBEHHBIH KOHTPOJIb
paszienseTcss Ha KOHTPOJIb OOIIECTBEHHBIX OpraHU3aluil 3a TOPSJAKOM H
yCIIOBUSIMU OTOBIBaHUSI HaKa3aHHs, KOHTPOJIb MPABO3AIIUTHBIX OpPraHHU3alUui U
KOHTPOJIb CPEJICTB MacCOBOM MH(POPMALIHH.

[IpakTrdeckn BCsl JEATEIBHOCTh YUPEKICHUM M OPraHOB, MCIIOJIHSIONIINX
HaKa3aHUs TMOAHAA30pHA OpraHaMm MpoKyparypbl. B mpoiuecce Haazopa
UCIIOJIB3YIOTCSI BC€ BUIBI (OTpaciy) MPOKYpPOPCKOro Haja3opa: OOUIMil HaI3op,
HAJ30p 3a ONEpPAaTHBHO- PO3BICKHOW AESATEIBbHOCTBIO, 3a MPOBEACHUEM JO3HAHUS.
CnenuanbHbIM BUAOM MPOKYPOPCKOTO HAA30pa SBIISIETCS HAA30P 32 UCIIOJIHEHUEM
3aKOHOB B MECTax COJEpXkKaHUA 3aJ€p)KaHHBIX, B MECTax MpPEIBaAPUTEIBHOIO
3aKJIIOYEHHS] TOJ CTpaxy, IpU UCIOJIHEHWM HAKa3aHWM M HHBIX MeEp
OPUHYIUTEIIBHOTO XapaKTepa, Ha3HadaeMbIX cyaoM. [IpenMeTsl mpOKypOpCKOro
HaJ30pa 3a MCIOJHEHHEM HaKa3aHWil onpenesieHsl B ¢T.32 denepaibHOrO 3aKOHA
«O mpokyparype P®». K HuM oTHOCATCS:

1) 3aKOHHOCTh HAXOXXICHUS JIMIl B MCHPABUTEIBHBIX W HMHBIX YUPEKICHUSX,
UCITOJTHSIOIINX HaKa3aHUsI.

2) CoOinroneHue yCTaHOBJICHHBIX 3aKOHOJATENbCTBOM P® mpaB u 00s3aHHOCTEH
OCY’KJICHHBIX, TIOPAJIKA UX COJIEPHKAHUS.

3) 3aKOHHOCTH MCTIOJIHCHUS HaKa3aHMI, HE CBSI3aHHBIX C JIMIIICHUEM CBOOOIBI.

IIpu npoBeaeHMHM NPOBEPKH MPOKYpPOp BIPaBe MOCEUIaTh B JIFOOOE BpeMs
VUPEKIECHHUSI W OpraHbl, UCIOJHSIOIIME HakazaHusi 0e3 CcHenuaibHOTo
paspemenus. [IpemanoxeHus, 3asBIeHUs U KaJoObl OCYKJIEHHBIX, aJpEeCOBAHHBIC
MIPOKYpPOpPY, HE MOJIeKaT IPOCMOTPY U 1eH3ype. [Ipokypop o0s3aH paccMOTpeTh
MOCTYIMBIIIEE 3asIBICHUE WIN KAJIO0y B YCTAaHOBJICHHBIA 3aKOHOM CPOK, TPUHSTH
HEO0OXOIUMBIE MEPHI U COOOITUTH O CBOEM PEIICHUH 3aSBUTEIISIM.

Onna w3 QopM npeaynpexIeHUs HApPYIIEHUH 3aKOHHOCTU B JEATEIbHOCTH
nepcoHana  yYpexXIEHUW U OpPraHoB, UCIIOJHAIOMUX  HaKa3aHWusi,-
CAaHKI[MOHUPOBAHUE MPOKYPOPOM HEKOTOPBIX JEUCTBUU JOJMKHOCTHBIX JIHII.
Cankuust npokypopa HeoOXoauMa B CIEAYIOMIUX CIydasX:
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1) Ha BBeneHue pexxkrma 0COOBIX YCIOBUN B UCHPABUTEIBHOM yupexAeHUU (CT.85
YUK POD).

2) Ha 3anmepkaHue OCYXACHHOIO, YKJIOHSIOIIErocs OT BO3BpallCHUS B
YCTaHOBJICHHBIN CPOK B HcHpaBuTeNbHOE yupexaenue (4.11 ¢1.97 YUK POD).

3) Ha ocraBiaeHue OCYXIEHHBIX, AOCTUTMIMX 18-TM JeTHero Bo3pacta B
BocnuTtaresnbHou koonuu (4.3 c1.139 YUK PO).

4) Ha conepxaHue OCYXICHHBIX, OTOBIBAIOIIMX HAaKa3aHWE B TIOpbME, B
OJIMHOYHBIX KaMepax.

CBou MOJIHOMOYHMSI IPOKYPOP PEATU3YET B CAEAYIOIUX popMax:

1) TpeOGoBanus mHOpPoOKypopa OTHOCUTEIBHO  COONIOACHUS  MEPCOHAJIOM
YCTAHOBJICHHBIX 3aKOHOM TIpaBWJI OTOBIBaHUS Haka3zaHus. OTH TpeOOBaHUS
00s13aTeNIbHBI K UCTIOJIHCHUIO.

2) [IlpeacraBneHuss 00 yCTpaHEHHWM HAPYIICHWM 3aKOHA, TMPUYUH HUX
HNOPOXKJIAIOIIKX U YCIOBUN UM CIIOCOOCTBYIOUIHX.

3) IlpuHecenue mpoTecTa IOJDKHOCTHBIM JIMIAM, W3JABIIMM IPOTHBOpEYAINE
3aKOHY MPHUKa3, pacCoOpPs>KEHUE WM MOCTaHOBJIEHUE.

4) IloctaHoBienusi- mpoleccyainbHas (opma peanuzalud  MOJTHOMOYHUHN
pOKypopa.

CyneOHbINt KOHTpPOJIb BKJIIOYAET B ce0S HECKOJBKO BHUJIOB. Bo-mepBbIX,
CyneOHBI KOHTPOJb OCYIIECTBIISIETCS TMPU PACCMOTPEHHH Jed IO CIopam,
BBITEKAIONIUM M3 TPAXKJAHCKUX, CEMEWHBIX, TPYAOBBIX M aIMHUHHCTPATHUBHBIX
NPaBOOTHOIIEHUH W JAen ocoboro mpousBojacTtBa. CyqoM  OlEHUBAETCS
NEeATENbHOCTh NEPCOHANA YUPEKICHUI U OPraHOB, UCIOJHSIOMINX HAKa3aHUS I10
COOJIIOJICHUIO TPAKIAHCKUX, TPYAOBBIX U UHBIX IIPAB OCYXKICHHBIX. [lesTenbHOCTD
nepcoHajga MOXET ObITh MPEAMETOM HCCIEIOBaHUS TIPU  OLEHKE CYIOM
MUCHBMEHHBIX JTOKa3aTeNbCcTB. BTOpoil BUI CyneOHOr0 KOHTPOJIS,- KOHTPOJIb 3a
UCIIOJIHEHWEM HaKa3aHWi, 0€3 U30JIAINH OCYKJIEHHBIX OT 001ecTBa. TpeTuit Bu,-
KOHTPOJIb TPU PACCMOTPEHUU B CYJE YIOJOBHBIX [I€J1 IO MPECTYIJICHUSM,
COBEpIIAEMbIM KaK MEPCOHATIOM YYPEKICHUM W OpPraHoB, HCIOIHSIOMINX
HaKa3aHWs, TaK M OCYXJCHHBIMA B TIEpHOJ] OTObIBaHWUA HakazaHus. B cimydae
BBISIBJICHUS HapyIIeHWH, cyabs (Ccya) cooOmarwT o0 3ToM MpOKypopy,
OCYIICCTBIISIIOIIIEMY  HAA30p, JHOO JODKHOCTHBIM — JIMIIAM  BBIMIECTOSIIIUX
YUPEKICHUN U OPraHOB, UCIIOIHSIOIINX HaKa3aHUS.

Crnenyromuii Buj CyaeOHOTO KOHTPOJS,- 3TO KOHTPOJIb HA CTaJMHU WCIIOJHCHHS
MIPUTOBOpa CyAa, KOTOPbIN HAIPABIICH HAa PEIICHUE TPEX 3a/1a4:

1) Ipenynpexnenne AOKHOCTHBIX 3JI0YNOTPEOJIEHUNH CO CTOPOHBI INEpCcOHaa
YUPEKJICHUN U OPraHOB, UCIIOIHSIOIINX HaKa3aHUS.

2) OxpaHa npaB 1 3aKOHHBIX UHTEPECOB OCYK/ICHHBIX.

3) O0ecnieueHune HaJIeXKAIIETO BBIITOJIHEHUS OCYKI€HHBIMU CBOUX 00s3aHHOCTEM.
Pemrenrie cya o cMSAr4eHUM HaKa3aHUSl WM WU3MEHEHHH €ro BUJAa OCHOBBIBACTCS
Ha OLEHKE CYJIOM BBINIOJHEHUS OCYXKJICHHBIMH BO3JIO0KEHHBIX Ha HHUX
00513aHHOCTEH.

Tak ke cyJ KOHTPOJMPYET YUPEKJICHUS U OpraHbl, UCIOIHSIONINE HAKa3aHUS 110
BOIIpOCaM, CBSI3aHHBIM C MECTOM U BpPEMEHEM OTObIBaHUS HakazaHus. B
cootrBeTcTBUM ¢ 4.3 ¢T.20 YUK P® B cyn, BeIHECHIMI HNPUTOBOP COOOIIAETCS O
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Hayajie M MecTe OTObIBaHUS HaKa3aHUW B BHJE apecTa, COACpKaHUS B
JUCHUIUIMHAPDHOW BOMHCKOW YacTH U JIMIIEHUS CBOOOAbl. B oTHomeHuu
OCTAJIbHBIX BHUJIOB HaKa3aHWN B CyJ, BBIHECIIMM NPUTOBOp, cooOliiaercs o0
OKOHYAHUU UX UCTIOJTHEHUS.

B coorBerctBun co c1.19 VYUK P®, denepanbubie opransl
FOCYy/IapCTBEHHOM  BJIACTH  OCYLIECTBISIIOT ~ KOHTPOJIb 3@  JEATEIbHOCTHIO
YUPEKIEHUM W OpPraHoB, HUCIONHSAIOMMX HakazaHus. K uyuciny denepanbHbIx
OpraHoB TIOCYIapCTBEHHOM BiacTh oOTHocarca IIpesunent, dDenepanbHOe
cobpanue, [IpaButensctBo PD u cyapt PO (4.1 cr.11 Konctutyiuu PD).
VYupexaeHuss U OpraHbl, HCIOJHSIONIME HaKa3aHUs, BXOASAT CTPYKTYPY
WCIIOJTHUTEJIbHOM BJIACTH, IOATOMY COOTBETCTBYIOIINE KOHTPOIbHbBIE TTOJTHOMOYMS
[Ipe3upneHTa  pacnpoCTpaHsSIlOTCST Ha  UX  JEATeNbHOCTh.  PaccmarpuBas
MPEJCTABICHHBIC MAaTEpUAIIbl O TOMUIIOBaHUH, [Ipe3uaeHT Tak ke peannu3yeT CBOU
KOHTPOJIbHBbIE moJiHOMOouMsi. Tak ke Ilpe3ueHT Ha3HayaeT JIUPEKTOpa
denepanbHON CTY>KObI MCTIOMHEHUSI HAKa3aHUM, MPUCBAUBAET BHICIINE BOMHCKHE
U CIICI[MAJIbHbIC 3BAHUA.

OdenepanbHOoe coOpanue PO ocymiecTBiaseTr mNapJIaMeHTCKUN KOHTPOJb 3a
NEATEBHOCTBIO YUPEXKJACHUM U OpPraHoB, WCHOJHSAIONIMX HakKa3aHus. ITOT
KOHTPOJIb OCYIIECTBIIACTCS B CIAEAYIONUX hopMax:

1) Paccmorpenne xamob® ©  3asABICHUN OCYXJEHHBIX, IIOCTYNAIOIHNX B
®denepanbHOE cOOpaHHe.

2) 3aciymmuBaHUE OTYETOB PYKOBOAUTENIEH OPraHOB UCIIOIHUTEIBHOM BIIACTH IO
BOIIPOCAM JAESATEIbHOCTH YUPEKIECHUN U OPraHOB, UCIIOJIHSIOIINX HAKa3aHMUS.

3) IlpoBepka pacxojoBaHusl CpeACTB (penepanbHOro OOMKETa, BBIICICHHBIX Ha
coaepxanue @CHH.

IIpencenatens [IpaButenscTBa PD peanusyeTr cBOM KOHTPOJIbHBIE MOJHOMOYHH,
3aciymuBas otyeTsl pykoBoauteneiit ®CUH, mpoBoAUT NpOBEPKY AEATEIBHOCTH
YUPEKIECHUN U OPTaHOB, UCIIOJIHSIOIINX HAKa3aHUS.

BengomcTBeHHBIH KOHTPOJIb B COOTBETCTBUHU cO CT.19 YUK P® ocymecTBisercs
BBILIECTOSIIIMMU YUPEKICHUSAMU U OPTaHAMU U UX JTOJKHOCTHBIMU JIMIIAMU.
@opMbI BEIOMCTBEHHOI'O KOHTPOJIS:

1) IlpenocTaBieHre OTYETHOCTH B BBILLIECTOSIIIAE OPraHBbI.

2) PeBu3um wunu MPOBEPKH TMPOU3BOJCTBEHHOW M (DMHAHCOBO-XO35SHWCTBEHHOU
NEATENBHOCTH.

3) [Ilocewmenne  yuypexXJAeHMH W OPraHoB, HCHOJHAIOIIMX  HaKa3aHUS,
JOJKHOCTHBIMU JIMIIAMH BBIIIECTOSAIIUX OPTaHOB.

4) PaccmoTpeHue TPENJIOKEHWUU, 3asABIEHUNH U  IKamod  OCYXKICHHBIX,
aJpeCOBAaHHBIX JTOJHDKHOCTHBIM JIMIIAM BBIIIECTOSIIIUX OPraHOB, KOTOPBIE HE
MOJJIEXKAT LIEH3YpE.

5) LleneBble MPOBEPKH.

6) KoMmruiekcHOE MHCTIEKTUPOBAHHUE.

B mpouecce MHCIEKTUPOBAHUS NPOBEPSAETCSA BCS ACATENBHOCTH B KOMILIEKCE,-
OMepaTHUBHO-CIIYKeOHasl, MIPOU3BOJICTBEHHAS, (brHAHCOBO-XO0351CTBEHHAS,
co0JI0IcHUE 3aKOHHOCTH, COOJIIOZIEHUE MpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB
OCY>KJICHHBIX, Ipo(eccuoHanbHasi MOAroTOBKA U T.J.
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Tema 8. Yuacrue o0uiecTBEHHOCTH B JeSITEILHOCTH YYPEKIACHUI W
OPraHoOB, MCIIOJHSIOIIUX HAKA3AHUS.

B coorBerctBuM co c¢1.23 YUK PO oOmecrBeHHBIE 00BEIUHEHHS
OKa3bIBAIOT COJICMCTBUE B ACATEIBHOCTH YUPEKICHHUI U OPraHOB, MUCIIOIHSIIOIINAX
HaKa3aHWs, IPUHUMAIOT y4acTHE B UCIIPABICHUH OCYKIECHHBIX.

K uucny tpaguunoHHbIX GOpM ydacTusi OOIIECTBEHHBIX OObEIUHEHUN OTHOCHUTCS
NEATeIbHOCTD POJUTEILCKUX KOMUTETOB MPU BOCITUTATEIbHBIX KOJOHUAX (CT. 142
YUK POD).

PonuTtenbckue KOMHUTETBHI CO3JAIOTCS MPU OTPSaX BOCIUTATEIBHBIX KOJIOHUU C
IEeIbI0  TOBBIIICHUS A(OQPEKTUBHOCTH  BOCIUTATEILHOTO  BO3JCHUCTBUS  Ha
OCYXKJICHHBIX M OKa3aHWsl MOMOIIM aJMUHHUCTPAIMU BOCHHUTATEIHLHON KOJOHUH.
JleaTenbHOCTh  POAUTENBCKUX  KOMHUTETOB  PETYIUPYETCS  TOJIOKEHUEM,
yTBEPkKAAEMbIM HauaJIbHUKOM BOCIUTATEIbHON KOJIOHUHU.

K uucny tpamunmonHbix (opM ydacTusi OOIIECTBEHHOCTH B JICSITEIbHOCTU
YUPEKIECHUM U OPraHOB, MCIOJHSIONIUX HaKa3aHUs, OTHOCATCS TaK >X€ COBETHI
BOCMHUTATENECH MpU HayaJbHUKE OTpsiga. B ero cocraB BXOASIT COTPYAHUKHU
pa3IUUHBIX  CIYXO0, TMpernojaBaTesid IIKOJ, MacTepa IPOU3BOJCTBEHHOTO
oOydeHus, TpeacTaBUTeNd IMedCTBYIOMMX opranu3anuii. OHU CO3mar0TCs s
OKa3aHUs MOMOIIY HAaYaIbHUKY OTpsa B pad0Te C OCYKJICHHBIMHU.

K HOBBIM hopMam ydacTHsi OOIIECTBEHHBIX OOBEIMHEHUN B JIEATEIIHHOCTH
YUPEXKJACHUU W OPraHOB, UCTOJHSIONIMX HaKa3aHWsl, OTHOCUTCS, IMPEXKIE BCETO,
NEeSITENLHOCTh OOIIECTBEHHBIX HAOJIOMATENbHBIX KOMHKCCHI, CO3aBac€MbIX B
KaxJ10M cyobekTe denepannun Ha ocHoBaHUU DenepanbHoro 3akoHa Ne76-D3 «O6
oOIllECTBEHHOM KOHTpOJI€ 3a OO0eClleueHHeM IIpaB uYejoBeKa B MecTax
MPUHYJIUTEIBHOTO COJICPKAHUSA U O COJACHCTBUU JIUIAM, HAXOMSIIUMCS B MECTax
MPUHYJIUTEIBHOTO COJIEpKaHus». B COOTBETCTBMM C 3TUM 3aKOHOM B KaXiaoM
cyObekTe denepanuu CO3AOTCs OOIIECTBEHHBIE HAOMIOJATEIbHBIE KOMHCCHH,
KOTOpPBIE OCYIIECTBISIOT KOHTPOJIb 3a oOOecredeHWeM TIpaB 4YeJIOBEKa B
UCIIPABUTEIBHBIX YUPEKICHUAX M JUCIHUIUIMHAPHBIX BOWMHCKUX dYacTax. Jlud
OKa3aHUs COACUCTBUA agMUHUCTpauuu MY B COBEpPIUICHCTBOBAHWHM MATEPUAIIBHO-
TEXHUYECKOW ©0a3bl, B PEIICHUHU BOIPOCOB COIMAIBLHOM 3aIlUThl OCYXKJICHHBIX,
OpraHu3aIlid TPYJAOBOTO M OBITOBOIO YCTPOWCTBAa OCBOOOXKIAIONIUXCS JIMI[ a
TaKKe JJIsl OKa3aHHs TTOMOIIM B OpraHU3aIlid Y4eOHO-BOCIIUTATEIILHOTO MpoIecca
B BOCIIUTATEJBbHBIX KOJIOHUSX, MPH HCIPABUTCIHFHOM YUPEIKICHHH MOXET OBITh
CO3/IaH TIONEYUTEIbCKUN coBeT. Tak ke, K YHCIy HOBBIX (OpPM ydacTHS
OOIIIECTBEHHOCTH B JACATEIBHOCTH YUYPCKIACHUH M OpPraHOB, MCIOJHSIONIAX
HaKa3aHUs, OTHOCHUTCS JESATEIbHOCTh 3apETHMCTPUPOBAHHBIX B YCTAHOBJICHHOM
3aKOHOM TOPSIKE PEIUTHO3HBIX KOH(peccuid. [IpaBoBO OCHOBOW B3anMMOIEHCTBUS
YUPEKIACHUM W  OpPraHoB, HCIOJHSIONIMX HaKa3aHUs, C PEJIUTHO3HBIMU
o0vequHeHussiMu BoIcTymaeT cr.14 YUK PO, mpepocraBnsiomas OCyXICHHBIM
MpaBoO Ha CBOOOAY COBECTH M BepoucnoBeaaHusi. OCOOEHHOCThIO OO0LIECTBEHHOTO
KOHTPOJISI CPEACTB MacCOBOM MH(OPMAIMU SBISETCS TO, YTO OHU HE 00JIaaaroT
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BJIACTHBIMH TOJHOMOYHUSIMHU, @ TOJIBKO (OPMHUPYIOT OOIECTBEHHOE MHEHHE IO
BOIIPOCAaM JI€ATEIbHOCTH YUYPEXKJIECHUW M OPraHoOB, HCIOJHSIOIMX HaKa3aHUS.
Baxxnast posib B 00IIECTBEHHOM KOHTpOJie puHaAiaekuT OOIecTBeHHOM Manarte,
YIOJHOMOYEHHOMY IO MpaBaM 4YeJOBEeKa, Ha3HayaeMoMmy ['ocynapcTBEHHOM
Hymoit ®C P®, komuccuu no npasa yenoseka npu Ilpesunente PO.

Tema 9. WcnonHenune HakazaHuii 0e3 M30JANMH OT O0IIECTBA, HE
CBSI3AHHBIX C 00513aTeJIbLHON TPY/A0BOii 1€eATEIBHOCTBIO OCYKIEHHBIX.

tpad B coorBeTcTBUU cO cT.46 YK PO siBiisieTcst 1€HEKHBIM B3bICKAaHUEM,
HajaraeMbIM cyjaoM. Pasmep mTpada 3aBUCUT OT TSIKECTH COBEPIICHHOTO
NPECTYIJICHHS, JUYHOCTA BHHOBHOTO M €ro HMMYIIECTBEHHOro mnosioxkeHus. C
y4E€TOM 3THX XK€ OOCTOSITENIbCTB CyA MOET Ha3HA4uTh mTpad C paccpoykon
BBITUIATHI  OMpPEJEJICHHBIMU 4YacTAMH Ha Ccpok 1o Tpex Jer. Ilrpad
ycTaHaBnuBaeTcss B pasmepe oT 5000 mo 5000000 pyGseit unmu B pasmepe
3apabOTHOM TUIATHI UJIU UHOTO JI0X0J1a OCYKJACHHOTO 3a TIEPHOJI OT ABYX HEJIEIb 110
IATA JIET JUO0O0 HMCYMCISIETCS B BEJIMYMHE, KPaTHOM CTOMMOCTH TpeaMETa WU
CyMM€ KOMMEPUYECKOI0 MOJKYMa, B3SITKKM WJIM CYMME HE3aKOHHO NMEPEMEIIEHHbIX
JICHEKHBIX CPEACTB M (WJM) CTOMMOCTH JEHEXKHBIX HMHCTpyMeHToB. llltpad B
pasmepe ot 500000 pyOseii uinu B pazMepe 3apabOTHOM TUTAThl WIIM UHOTO JTOXO/a
OCY>KJICHHOT'O 32 MIEPUOJ] CBBIIIE TPEX JIET MOKET HA3HAYATHCS TOJBKO 32 TSKKHUE U
0c000 TSDKKME TIPECTYIUICHUSI B CIydasX, CIHEHUaIbHO MPEeIyCMOTPEHHBIX
COOTBETCTBYIOIUMHU cTaThsiMu OcoOenHoit dactm YK P®, 3a wuckmroueHuem
Clly4aeB HCYHUCIEHHS pa3Mepa MmTpada HUCXOAd U3 BEIUYUHBI CYMMBI
KOMMEPUYECKOT0 TMOAKYNa WM B3SITKHM WM CYMME HE3aKOHHO IEpPEMEIICHHBIX
JEHE)KHBIX CPEACTB M (WJIM) CTOMMOCTH JI€HEKHBIX HWHCTpyMeHTOB. IlTtpad,
UCYUCIISIEMBI MCXOJAS U3 BEIMYMHBI, KPATHOM CyMME€ KOMMEPUYECKOIO IMOJIKYIa,
B3STKH WM CYMME HE3aKOHHO IIEPEMEIIECHHBIX JCHEKHBIX CPEACTB M (WJIH)
CTOMMOCTH JI€HEKHBIX HHCTPYMEHTOB YCTAHABIMBAETCS B Pa3Mepe 10 CTOKPATHOM
CYMMbI KOMMEPYECKOTO MOJKYIA, B3ITKU WM CYMMbl HE3aKOHHO NEPEMELIEHHBIX
JEHEKHBIX CPEACTB U (WJIM) CTOMMOCTH JAEHEXHBIX UHCTPYMEHTOB, HO HE MOXET
OBITH MEHEE NBAAIATH IISATH THICSAY pyOsied u 6oJiee MATHCOT MIJIJTMOHOB PYOJIeH.
[ITpad MokeT OBITh KaK OCHOBHBIM, TaK U JOTOJTHUTEIBHBIM BUIOM Haka3aHus. B
KauecTBE JOMOJHUTEIBHOTO BHJAA Haka3zaHws InTpad Ha3HAYaeTCs TOJIBKO B
CITy4asx, IPeayCMOTPEHHBIX COOTBETCTBYIOIMMH CTaThaMU OcobeHHOo# yacTn YK
P®. Ucnonuenue mrpada pernamentupyercs YUK PO (rn.5) u denepanbHbiM
3aKOHOM «O0 MCIOJHUTENIBHOM Npou3BoAcTBE» OT 21.07.1997r.
Ilocne ornameHusi IpUroBopa, Cy pa3bsCHIET OCYXKACHHOMY €ro 00sI3aHHOCTh B
TeueHre 30-T THENM ¢ MOMEHTAa BCTYIUIEHHS MPUTOBOPA Cy/1a B 3aKOHHYKO CHILY,
T00pPOBOJILHO BHECTH CyMMY ITpada B YUPEKJIECHHE TOCYJapCTBEHHOTO OaHKa W
MPEeAYIPERIaeT OCYKICHHOTO O MPABOBBIX MOCIEACTBHUIX HEYIUIATHI MITpada win
yacTu mTpada, €ciau OCYXKIACHHOMY Obljla MPEeAOCTaBI€HAa PACCPOYKA YIIATHI
mTpada. B ciydae 3m0CTHOTO yKIOHEHHSI OCYXACHHOTO OT YIUIaThl mTpada uin
€ro 4acTtu, eciiu mrtpad Ha3HAYeH B KAYeCTBE OCHOBHOI'O HAaKa3aHUs, CyACOHBIH
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MPUCTAB-UCIOJHUTEND HE paHee 10, Ho He nmo3aHee 30 IHEN CO IHS UCTEUCHUS
MpEAEIBHOTO CpOKa YIUIaThl, HAMPABIISIET B CYJ MPEJICTaBICHUE O 3aMeHe mTpada
OpYyTMM  BHJIOM Haka3aHus B  OpeAeiax CaHKUUH, [OPeayCMOTPEHHOU
cooTBeTCTBYIOMIEH cTaThelt Ocobennol yactu YK PO.

B oTHOmIEHUM OCYXIAEHHOTO, 3J0CTHO YKJOHSIOIIETOCSs OT YIUIaThl IITpada,
HAa3HAYEHHOTO B KauyeCTBE JOMOJHUTEIBHOTO HaKa3aHWs, CyACOHBIA MpPUCTAB-
WCIIOJTHUTEh TPOU3BOIUT B3bICKaHUE MITpada B MPUHYIUTEIHHOM MOPSIKE, O YeEM
U3BEIIAECTCS COOTBETCTBYIOUIMN (uHAHCOBBIM oprad. [lpuctaB npuHHMaeT
CJIEYIOLIHUE MEPHI:

1) O6pamiaer B3bICKaHHE Ha 3apabOTHYIO IJIATy, MEHCHUIO, CTUINCHAWIO U HHBIC
BU/JIBI JI0X0/1a OCY>KJICHHOTO.

2) OOparmaer B3bICKAHHE HA MMYIIECTBO, MMYTEM HAJIOKEHHUS apecTa W MPOJaxu
UMYIIECTBA.

3) OOpamraer B3bICKaHUWE Ha JICHEKHBIE CYMMbl W UMYIIECTBO OCYKJIEHHOTO,
HaXOASIIMECS Y TPEThUX JIUIL.

[locne 3aBepiieHust B3bICKaHWs ImITpada, CyaeOHBI MNPUCTAB-UCTIOTHUTEIb
BO3Bpallla€T HMCMOJHUTEIbHBIM JUCT B Cyl, KOTOPbIA BBIHEC IPUTOBOP.
HcnonHuTenbHBIN JTUCT MIPUOOIIAETCS K MaTepHraliaM YTroJIOBHOTO Jea.

JlumeHre mpaBa 3aHUMATH OMNPEACICHHBIC JOKHOCTH WM 3aHUMATHCS
ONPEAECICHHON AEATEIbHOCTHIO COCTOUT B 3alPElICHUN 3aHUMAaTh JOJDKHOCTH Ha
rOCYJapCTBEHHOW CIyk0e, B OpraHax MECTHOTO CaMOyIpaBjieHUS JHO0O
3aHUMATbCS OMNpPEACTICHHON TpOo(ecCHOHATbHOM WM HMHOM JeSTETbHOCTHIO.
JlaHHbBIN BUJT HAKa3aHUS MOXKET ObITh KaK OCHOBHBIM, TaK M JIONMOJHUTEIbHBIM. B
KaueCcTBE OCHOBHOI'O BHJIa HAaKa3aHUs YCTAaHABIMBAETCA HAa CPOK OT OJHOrO Iroja
10 TISATH JIET, B KAUECTBE JIOMOJHUTEIBHOTO Ha CPOK OT LIECTH MECSLEB IO TPEX
net. B caydasx, cnenuanbHO MPENYCMOTPEHHBIX COOTBETCTBYIOIIMMH CTaThsIMU
Oco6ennoit yvactn YK P®, numienue npaBa 3aHUMaTh OMPEACICHHBIE TOKHOCTH
WIN 3aHUMAThCS OMNPEIEIICHHOW NESTENbHOCThIO YCTAHABIMBAETCS HA CPOK [0
NBaJIaTH JIET B KAayecTBE JOIMOJHUTEIBHOTO BHUAA HakazaHusi. B kauecTBe
JOTIOJIHUTENIBHOTO HaKa3aHUs MOXKET Ha3HA4yaTbCs M B CiIy4yasX, KOrJa OHO HE
IPEeyCMOTPEHO COOTBETCTBYIoMIEH cTaThelt OcobenHo yactu YK PO.

B cnyuae Ha3zHaueHHs ATOr0 BHJA HaKa3aHUs B KaueCTBE OCHOBHOIO WU
JIOTIOJTHUTENIBHOTO K 00s3aTeIbHBIM  padoTaM, HWCIPABUTEIBHBIM paboTam,
OTpaHUYEHUIO CBOOOJBI a TAKXKE€ MPHU YCIOBHOM OCYKJICHHH, OHO HUCIIOJHSETCS
YTOJIOBHO-UCITOJIHUTEIbHBIMU WHCIIEKITUSIMA 110 MECTY JKUTENbCTBA (paboThi)
OCYKJIEHHOI'0, YKa3aHHOE HaKa3aHue, HA3HAYEHHOE B Ka4E€CTBE JOMOJIHUTEIBHOTO
K apecTy, COAEPKAHUIO B TUCHMUIUIMHAPHON BOMHCKOW YacTH, MPUHYAUTEIbHBIM
paboTaM WM JIMIICHUIO CBOOOJBI, WCIIONHSIOT YUYPEKIEHUS U OpTaHbl,
WCIIOJIHSAIONINE OCHOBHBIE BHJIBI HAaKa3aHWW, a TOCIEe OTOBITUS OCHOBHOTO
Hakazanuss YWU mno wmecty »xutenbcTBa (paboThl) ocyxaeHHbIX. [lopsgox
WCIIOJHEHUs HaKa3aHWs B BHUJAEC JMIICHUS T[paBa 3aHUMATh OINpEEICHHbIE
JOJ>KHOCTH WJIM 3aHMMAThCS ONPENIEIIEHHON AEATEIbHOCTRIO YPETYJIMPOBaH B TII.6
YUK PO.

YT010BHO-UCIIOJHUTENBHBIE HHCIIEKIIUU BEAYT YYET OCYXKIACHHBIX, KOHTPOJIUPYIOT
COOJIIOICHUE OCYXJACHHBIMU TMPENYCMOTPEHHOIO0 IPUTOBOPOM Cyja 3ampera
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3aHUMAaTh  OMNpPEJCICHHBIE  JOJDKHOCTH WM  3aHUMATBhCS  OINPENCICHHOU
NEATENBHOCTBIO, MPOBEPSIOT WCIIOJIHEHUE TpeOboBaHUM MIPUrOBOpA
aJMUHUCTpALIMEN oOpraHu3anui, B KOTOPBIX pabOTAalOT OCYXKJICHHBIC, a TaKXe
OpraHaMu, IPaBOMOYHBIMM aHHYJUPOBATh PA3pEUICHUE HA 3aHATUE ONPEACITCHHOU
NEATENbHOCTBIO, 3aMpPEIIEHHOW OCYXICHHBIM, NPOBOAST B OCYXICHHBIMU
BOCIIUTATENIbHYIO PaboTy.
AJIMUHHCTpAIUS OpraHU3alluK, B KOTOPOU paboTaeT OCyX ACHHBIN 00si3aHa:
1) He mo3nnHee Tpex AHEH mociie MoJy4eHus KOMUU MPUTOBOpa CyJa U U3BEIIECHUS
YUWN ocBOOOIUTH OCYXIEHHOTO OT JOJDKHOCTH, KOTOPYIO OH JIMIIEH IpaBa
3aHMMAaTh, WJIM 3alPETUTh 3aHUMAThCS ONPEACICHHON AEATEIbHOCTHIO, HAIIPABUTH
B YUMU coobiienne 06 ucnosiHeHUU TpeOboBaHUM MPUTOBOpA.
2) IlpeacraBnsate no TpeboBanuto Y MUM noKyMeHTHI, CBSI3aHHBIE C UCIIOJHEHUEM
HaKa3aHUs.
3) B ciyuasx u3aMeHeHUs WU MPEeKpalieHus TPYI0BOTO JOTOBOpa ¢ OCYKICHHBIM
B TPEXJIHEBHBII CpoK cooOuuTh 00 3ToM B Y.
4) B cnydae YBOJIBHEHUSI W3 OpraHM3allMd OCYXXJIEHHOTO, HE OTOBIBIIETO
HaKazaHue, BHECTU B €r0 TPYJAOBYIO KHMXKKY 3allUCh O TOM, HA KAKOM OCHOBaHHH,
Ha KAaKOM CpPOK M KAaKyl JIODKHOCTh OH JIMIIEH IpaBa 3aHUMaTh WM KaKOu
JEATEbHOCTBIO JTUIIEH MpaBa 3aHUMATHCS.
Opransl, MPABOMOYHbIE aHHYJIMPOBATh paspenieHue Ha 3aHATHE
COOTBETCTBYIOIICH JCSATEIbHOCThIO, O0053aHBI HE TIO3JIHEE TpeX JHEH Tocie
NOJIyYEHUsI KOIIMU MPUTroBopa U u3BemieHuss Y MMM aHHynupoBaTh pa3pelieHue Ha
3aHSATUE TOW JIESITENIBHOCTHIO, KOTOpAas 3alpelieHa OCYXICHHOMY, U3bTh
COOTBETCTBYIOIIUM JOKYMEHT U HallpaBUTh coodiienne oo rtom B YUMN.
Cpok numieHus MpaBa 3aHUMaTh OIPEIEJICHHbIE JOJDKHOCTH WM 3aHUMAThCS
ONPENIEICHHON AESATEIbHOCThIO, HA3HAUYEHHOTO B KAYECTBE KAK OCHOBHOTO TaK U
JOTIOJIHUTENIBHOTO BUJla HAKa3aHWW K HAaKa3aHUSM, HE CBSI3aHHBIM C W30JSLHEH
OCYXJCHHBIX OT 00IIIeCTBa, UCUUCIIAETCS C MOMEHTA BCTYIUICHUS MIPUTOBOpPA Cya
B 3aKOHHYIO cuily. Eciii 3T0 Haka3zaHHe Ha3HAUYEHO B KAaYE€CTBE JAOMOJHUTEIBHOTO
K apecTy, COIePKaHUIO B TUCIUIUTMHAPHONW BOMHCKOM YacTH, JIMIIEHUIO CBOOO/IBI,
CPOK HCYHCISIETCSI CO JHS OCBOOOXIEHUS OT OCHOBHOI'O HakKa3aHUs, HO
TpeOOBaHMM TMPUTOBOpa CyJa O JIMIICHUW TIpaBa 3aHUMATh OMpEIeNICHHBIC
JOJKHOCTH WJIA 3aHUMATHCS OIPEICIICHHOM AEATENbHOCTBIO PACIIPOCTPAHAECTCS HA
BCE BpeMsl OTOBIBAaHUS OCY>K/I€HHBIM OCHOBHOTO BHJ1a HAKA3aHUSI.
Ctr. 47 YK P® He npeaycmMarpuBaeT BO3MOXKHOCTH 3aMEHBI JIAHHOTO BHA
HAKa3aHUs JPYruM, B CJIyd4ae 3J0CTHOTO YKJIOHEHHS OCYKJIEHHOTO OT €ro
orobBanusi. B YUK P® (cT.38) comepxkurcst GopMynnpoBKa, YTO «OCYKICHHbIE,
Hapyliaroume TpeOOoBaHUS MPUTOBOPA, HECYT OTBETCTBEHHOCTh B MOPSJKE,
YCTaHOBJIEHHOM 3aKOHOAATENbCTBOM PD.

JIumeHne cnennanbHOTO, BOMHCKOTO WJIM ITOYETHOI'O 3BAHUS, KJIACCHOIO
YMHA U TOCYJIapCTBEHHBIX HArpaJl- JOMOJIHUTENBHOE HAKA3aHUE IPU OCYKICHUH 32
COBEPIICHUE TAKKOTO MUIH 0CO00 TSIKKOIO MPECTYIIICHHUS.
CnenuanbHble 1 BOMHCKUE 3BaHUS MMPUCBAUBAIOTCA JIMLAM, TPOXOISIIUM CIYXKOY
B rOCY/IapCTBEHHBIX OpraHax, IJie ycTaHoBJIeHbl Takue 3BaHus ( MO, MBI, MU/I,
®CHH u T1.1.). Beicuiue BOMHCKHE U BBICHINE CIICLUANIbHBIC 3BaHUS MIPHUCBAUBACT
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IIpesunent PO. ['ocynapcTBeHHbIE Harpaabl U OYETHBIE 3BaHUS IIPUCBAUBAIOTCS
yka3zoMm IIpesunenra PO.

Cyn BmOpaBe CaMOCTOATENBHO [0 MNPUTOBOPY JIMIIMTH OCYKJIEHHOTO JIF0OOro
BOMHCKOI'O, CIICLIMAJIBbHOIO WJIM TIOYETHOIO 3BAaHUsA, KJIACCHOIO YWHA U
FOCYyJIapCTBEHHOM Harpajabl HE3aBUCUMO OT TOIO KaKOM OpraH MiId Kakoe
JOJKHOCTHOE JIMIIO TPUCBOWIIN 3TO 3BAHUE, YMH WIM yIOCTOMIN Harpaasl. Cyn He
BIIPABE JMUIIATh OCYXJAEHHOI'O YUYEHBIX CTENEHEH W yYEHBIX 3BaHMi. O JIHILIEHUU
OCYXJICHHOT'O 3BaHUsl, YMHA WM HArpajsl cya COOOILIAeT OpraHy, NpUCBOUBIIEMY
3TO 3BAaHME, YMH WIIA HArpaay, Halpasiisgs KOIUIO IIPUrOBOpPA 10 BCTYILICHUH €0 B
3aKOHHYI cuiy. OpraH, OPUCBOMBIUMKA COOTBETCTBYIOIIEE 3BAHUE, YMWH WU
Harpaay, BHOCUT COOTBETCTBYIOLIME U3MEHEHUS B JOKYMEHTHI U IIPUHUMAET MEPhI
K JIMIIEHUIO OCYXKJIEHHOIO IIPaB U JIBIOT, CBS3aHHBIX C MUMEBLUMMMCS Y HETO
3BaHMEM, YMHOM WJIM Harpajoi, o 4em coobOuiaer cyny. JlumieHue 3BaHUN U
HarpajJ BJIEYET YTpaTy BCE€X IpaB, JBIOT U IPEUMYILECTB, KOTOPbHIE CBA3aHbI C
COOTBETCTBYIOIIUM 3BaHUEM, YAHOM MJIM HArpaJou.

Ecnu npectyrieHue He OTHOCUTCS K KaTErOpUHU TSHKKUX WIH 0CO00 TSKKHUX, HO
CyJl COYTET, YTO OCYXXICHHBIM COBEpPIIWI JIEUCTBUS, HE COBMECTHUMBIEC C
OPUCBOECHHBIM €MY 3BaHMEM, YMHOM WJIM HAarpajaoi, cyl (Cylaps) UMEET IMPaBO
BBIHECTH YaCTHOE ONPEECICHUE U HAIIPABUTh €T0 B TOT OpPraH, KOTOPBIM ITPUCBOMUII
3BaHME, YMH WK Harpany. B aToM citydae pelieHre NTpuHUMaeT COOTBETCTBYIOIIEE
JNOJDKHOCTHOE JIMIO. JIMIlleHue 3BaHUs, YMHA WM Harpajpl B TaKOM IIOPSJIKE HE
ABJISICTCS HAKA3aHUEM.

Tema 10. IMopsinok u ycaoBus ucnoaHeHus (0TOLIBAHNS) HAKA3AHUS B
BHJIe 00513aTeJIbHBIX Pa0doT.

B coorBerctBUn co cT.49 YK P®, cymHOCTh 00s3aTeNbHBIX pPadboT
«...3aKJII0YAeTCs B BBIMIOJHEHUU OCYXJACHHBIM B CBOOOJHOE OT OCHOBHOM PabOTHI
WM y4eObl BpeMsi OECIUIaTHBIX OOIIECTBEHHO TOJIC3HBIX paboT. Bua atux padot
ompeAensercss OpraHaMi MECTHOI'O CaMOYIpPAaBJIE€HHs M0 coryiacoBaHuro ¢ Y.
Haznauvarorcst o0s3aTenbHbIe pad0Thl HA CPOK OT 60 10 240 YacoB B3POCIBIM U OT
40 no 160 wyacoB HecoBepllIeHHOJETHUM. Ha3zHadaloTcs 3a COBeEpIlCHUE
MPECTYIUICHUH HEOONIBIION TSXKECTH U TMPUMEHSIOTCS TOJBKO B KauecTBE
OCHOBHOI'O HakasaHus. He Ha3HadaeTcsl NaHHBIM BHUJ HaKa3aHUS MHBaIugaM |-
IpyNHIbl, OEPEeMEHHBIM KEHIIMHAM U KEHIMHAM, UMEIOIINM JIeTel B BO3pacTe 10
TpPEeX JIET, BOCHHOCIYXAIINM, MPOXOJAIINM BOCHHYIO CIYKOy 1O TpPHU3BIBY, a
TAaK)K€ BOCHHOCIYXKAIllMM, MPOXOJAIIMM BOEHHYIO CHYXOy MO KOHTpPakTy Ha
BOMHCKHUX JOJIKHOCTSIX PSIZIOBOTO M CEPKAHTCKOIO COCTaBa, €CIIM OHM HAa MOMEHT
BBIHECEHUS] TIPUTOBOpPA HE OTCIYXKUJM YCTAHOBJIEHHOI'O 3aKOHOM CPOKa CIIY>KOBI
10 IPU3BIBY.

Hcnonnenne o0s3aTenbHBIX pabOT Bo3nmoxkeHo HAa YUU mo mecTy >kuTenbcTBa
ocyxaeHHoro. [lopsnok ucnonHeHus: yperynupoBaH Hopmamu riasbl 4-i YUK
P®. OcyxnaeHnblii k o0s3aTeabHBIM pPabOTaM MPUBIEKAETCS K OTOBIBAHUIO
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Haka3aHus He no3aHee 15 nHeit co aHs nocrymieHus B Y UM cooTBETCTBYIOMIETO
pacnopsbKeHusi cyJa ¢ KOIMUeW NpuroBopa (OmpeneseHus, MOCTaHoBIeHUs). B
oO0sa3anHOocTH YUM BXOAMT BEIEHHE YydeTa OCYKICHHBIX, Pa3bsICHEHUEO UM
NopsAJiIka W YCJIOBHM OTObIBaHMSA Haka3aHus, corjiacoBaHue c¢ opranamu MCY
nepedHs 00bEKTOB, HA KOTOPBIX OCYXJACHHBbIE OTOBIBAIOT HaKa3aHUE, KOHTPOJIb 3a
MOBEJICHUEM OCYXKJICHHBIX, Y4eT OTpaOOTaHHOI'O OCYXJIEHHbIMU BpemeHU. Cpok
00s13aTeNIbHBIX PabOT UCYHUCISAETCS B 4YacaX, B TEUCHHE KOTOPBIX OCYKJICHHBIM
OoTOBIBaNl 00s3aTeNbHBIE paboThl. Bpemsi 00s3aTenbHBIX pabOT HE MOXKET
MPEBBINIATh 4-X 4acOB B BBIXOJHBIE THU U B JHU, KOTJIa OCYKJICHHBIA HE 3aHAT Ha
OCHOBHOU pabotre, B pabouue THU- 2-X YAaCOB MOCJIE OKOHYaHHS pPabOThl WU
yueObl, a C corjacusi OCYyXJeHHOro- 4-x 4acoB. B TeueHunm Henmenum Bpems
o0s3aTeNbHBIX pabOT, Kak MpaBWiIO, HE MOXeT ObIThb MeHee 12 4acos.
[IpenocraBineHue OCYXJIEHHOMY OTIYCKa IO OCHOBHOMY MeECTy palOThl He
IPUOCTAHABIMBACT UCTIOJHEHUE Haka3aHus. Ha aqMUHUCTpaliio NpeanpusiTuii, B
KOTOPBIX OCYKJIE€HHBIE OTOBIBAIOT 00sI13aTEIbHBIE PAOOTHI BO3JIaraeTcsi KOHTPOJIb 32
BBITIOJIHEHUEM OCY>KJICHHBIMU OTIPEACIICHHBIX I HUX paldoT, yBenomienue Y M1
O KOJIMYEeCTBE OTPA0OTaHHBIX YACOB JUOO 00 YKIOHEHUU OCYXKIECHHOTO OT
OoTOBIBaHMS HaKa3aHMs, a TAK)KE BO3MEIIICHUE Bpeia B Clydae NMPUUUHEHUS YBEUbS,
CBSI3aHHOTO C BBITTOJIHEHHEM 00s3aTeNIbHBIX paloT.

OcyxneHHble K 00s3aTenbHBIM — paboTaM 00si3aHBl  COONIIOAATH  MpaBHIIA
BHYTPEHHEr0  pacropsiika OpraHu3aiui, B KOTOPBIX OHH  pabOoTaloT,
T00pOCOBECTHO OTHOCHUTBCS K TPYyHdy, paboTaTh Ha ONpENesieMbIX IS HUX
o0BeKTax M OTpaboTaTh YCTAHOBIEHHBIH CYIOM CpPOK OOS3aTeNbHBIX padoT,
ABIATHCS 10 BbI30BY YUM U cTaBUTH MHCTIEKLMIO B M3BECTHOCTh 00 M3MEHEHHU
MecCTa XUTENbCTBA. B citydae Tshkenol O0le3HU OCYKIEHHOTO, MPU3HAHMS €ro
WUHBAIUAOM |-i TPYNIbI, OCYXKJICHHBINA BIIpaBe OOpPaTUTHCS B CY/ C XOAAaTaliCTBOM
00 OCBOOOXIEHMM €ro OT JajibHelmero oTObIBaHMsS HakazaHus. B ciydae
HACTYIUICHUSI OEPEMEHHOCTH Y KEHIITUHBI, OCYXKJIEHHON K 00s3aTeIbHBIM paboTam,
OHa BIIpaBe OOPATHUTHCS B CYH C XOJATaCTBOM O MPEJOCTABICHUH €H OTCPOUYKH
OTOBIBAaHUSI HAKA3aHHS CO JHS TMPEJOCTABICHUS OTIyCKa MO OEPEeMEHHOCTH H
poaam.

OcyXZeHHbIE HECYT OTBETCTBEHHOCTb 3a HApYyIICHUE NOpsSAKa M YCIOBUM
oTObIBaHUSl 00s3aTenbHBIX pabor. YUU mpemynpexmaer ux O MOCIEICTBUSX
TaKUX HAPYIICHHUH. 3JI0CTHO YKJIOHSIONUMCS OT OTOBIBaHUS 00513aTEIBHBIX pabOT
MIPU3HACTCS OCYXKJICHHBIN: a) OoJiee IBYX pa3 B TCUCHUE MecsIa HE BBIMICIIINI Ha
o0s3aTeNbHBIE pa0OTHl 0€3 YBAXKUTEIBHBIX MPUYMH; 0) Oojiee ABYX pa3 B TEUCHUE
Mecsilla HapylIMBIIMKA TPYAOBYH [UCLUMIUIMHY;, B) CKpBIBIIMICS B NEIAX
YKJIOHEHHUS OT OTOBIBAaHUSI HAKA3aHUSI.

37I0CTHO  YKJOHSIIOIIUWCS ~ OT  OTOBIBAHMS ~ HAKAa3aHUS  OCYXICHHBIN,
MECTOHAX0XKICHHE KOTOPOTO HEM3BECTHO, OOBSBISAECTCS B PO3BICK U MOXKET OBITh
3ajiepKaH Ha cpok 10 48 yacoB. JJaHHBIA CPOK MOXKET ObITh MPOAJIEH cynoM a0 30
CYTOK.

B oTHOIIEHNYU 370CTHO YKIIOHSIOMIUXCS OT OTOBIBAHWS HAKa3aHUS OCYXICHHBIX,
YUU nanpaBisieT B CyJ NpeACTaBICHUE O 3aMEHE 00s3aTeNIbHbIX paboT ApYyrum
BHJIOM HakazaHusa. B coorBeTcTBuU ¢ 4.3 cT.49 VK PO, ob6s3aTenbHbie paOOTHI
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3aMEHSAIOTCA NMPUHYAUTEIBHBIMU pa0OTaMu WM JUIICHHEM CBOOOIBI M3 pacueTa
OJIMH JIeHb TPUHYAUTEIBHBIX pabOT WIM JHIIEHUS CBOOOABI 32 BOCEMb YacOB
00s3aTeNbHBIX PadoT.

Tema 11. IMopsinok u ycaoBus ucnoaHenust (0TOLIBAHMS) HAKA3AHUSA B
BH/I€ HCIIPABUTEJIBHBIX PadoT.

B coorBerctBun co c1.50 YK P® wucnpaBurensupie pabotel (UP)
Ha3HAYaloTCs KaK OCYXJICHHOMY, UMEIOIIEMY OCHOBHOE MECTO padoOThl, TaK U HE
HMMEIOIIIEMY OCHOBHOTO MecTa pabothl. Pabortaromiye oCyKIeHHbIE OTOBIBAIOT
HaKa3aHHEe 10 MECTY OCHOBHOM paboThl. He paboTaroniue ocyx/1eHHbIE OTOBIBAIOT
HaKazaHue B MecTax, onpeaensembix opranom MCY no cornacoBanuto ¢ YU, Ho
B palioHE MeCTa KUTEIbCTBA OCYX)JAeHHOT0. CPOK UCTIPABUTEIBHBIX padOT OT ABYX
MeCSIEB 0 ABYX JIET, JJIsI HECOBEPUICHHOJETHUX OT JIBYX MECSIEB 0 OAHOTO
rona. M3 3apaboTHOM MIaThl OCYXKJIEHHOTO MPOU3BOMITCS YyJEpXKaHUS B JOXO
rocy/iapcTBa B pa3Mepe, YCTAaHOBJIEHHOM MTPUTOBOPOM CyAa, B mpenesax ot 5% a0
20%. B mnepuon oTOBIBaHUS HaKa3aHUs €XETOJHBIN OIUIAYMBAEMbIH OTIYCK
IPOJIOJDKUTENIFHOCTRI0 18 pabodyux JOHEH NpemocTaBiISIeTCs OpraHu3aluei, B
KOTOpOW paboTaeT oOCyXACHHBIM, 1o cornacoBanno YUW. Hasznauarorcs
UCIIPABUTEIIbHBIC Pa0OTHl 3a MPECTYIJICHUsS] HEOOJBIION M CpeHel TIKECTH U
OTHOCSITCSI K OCHOBHBIM BHJIaM Haka3aHuil. He Ha3Hauwaercss JaHHBIA BUJ
HaKa3aHUs WHBaIWAaM 1-il Tpynmel, OepeMEHHBIM KEHIIMHAM M KEHIIMHAM,
UMEIOIIUM JEeTed B BO3pacTe [0 TPeX JIET, BOCHHOCIYXAIlUM, MPOXOIAIIAM
BOCHHYIO CIIY)O0y MO TMpU3bIBY, a TaKKe BOEHHOCIYKAIIUM, MPOXOASIINM
BOCHHYIO CIyKOy 110 KOHTPakTy Ha BOMHCKHX JOJDKHOCTSX pPSAIOBOTO H
CEepP)KaHTCKOI'O0 COCTaBa, €CJIM OHM Ha MOMEHT BBIHECEHHMS MPHUIrOBOpa HE
OTCIY>KUJIM YCTAaHOBJICHHOT'O 3aKOHOM CpOKa CIy>KObI 1o mpu3biBy. McnonHenue
NP Boznoxeno Ha YHMHU mno wmecty KuTenbcTBa OCYxAeHHOTO. I[lopsimok
UCIIOJIHEHUST yperyiaupoBaH HopmaMmu riaBbl 7-1 YUK P®. Ocyxnaenusii k 1P
NpUBJIEKAETCS K OTOBIBAHMIO Haka3aHUs He mo3aHee 30 nHel co IHA MOCTYIUICHUS
B YUU COOTBETCTBYIOWIETO pACHOPSKEHU CyJa C KOINMEH IIPUroBoOpa
(ompenenenus, moctaHoBieHus). B o0s3anHoctn YUW BXoauT BeaeHue ydeta
OCYKJICHHBIX, pPa3bsICHEHUE UM IMOpSAKAa M YCIOBUM OTOBIBAaHUS HaKa3aHUS,
cornacoBanue ¢ opranamu MCYVY mepedHss 0OBEKTOB, Ha KOTOPBIX OCYXKICHHBIC
OTOBIBAIOT HaKa3aHWE, KOHTPOJIb 3a MPaBUIBHOCTHIO U CBOEBPEMEHHOCTHIO
yAepKaHUN U3 3apaO0THON TUIATHI OCYKJEHHBIX W 32 TOBEICHUEM OCYXICHHBIX,
y4eT OTpaOOTaHHOTO OCYKJIEHHBIMU BPEMEHHU, TMPOBEJCHUE C OCYXKICHHBIMU
BOCIUTATENIbHOU paboThl. OCYXIEHHBIN, HE UMEIOIIUNA OCHOBHOTO MECTa padoThI,
HE BIPAaBE OTKA3aThCA OT MPEMIOKEHHOW eMy paboTbl. OCyXICHHBIE OOS3aHBI
cOOMI0OIaTh TOPSAOK U YCIOBUS OTOBIBAHWS HAKa3aHUS, SIBISTHCS IO BBI3OBY
cotpynHukoB YU u coobmate B 10-TU JHEBHBIM CPOK 00 M3MEHEHHHM MECTa
KUTEIIBCTBA W PaOOTHI, COONIONATh BHYTPEHHHH paCMOpPSIOK OpraHu3aiiu, B
KOTOpoM paboraer. AJMUHUCTpalMsl OpraHu3alvd, B KOTOpOW paboTaer
OCY’KJICHHBbIN, 00s13aHa CBOEBPEMEHHO M MPABWIBHO MPOU3BOJAUTH YIIECPKAHUS U3
3apabOTHON TMJIAThl OCYXKJIEHHOTO B COOTBETCTBUM C MPUTOBOPOM Cyla U
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NEPEUNCIATh YAEpKaHHbIE CYMMBI B COOTBETCTBYIOIIMU Oromker. Tak ke B
00S3aHHOCTH AaJAMUHUCTPALIUM NPEANpuATHs BXoaaT ysenomienune YUM o
MPUMEHEHHBIX MOOMIPEHUSIX U B3bICKAHUAX, 00 YBOJIBHEHUH IO YCTAHOBJIEHHBIM
3aKOHOM OCHOBaHUAM. IlepeBon OCYXIEHHOrO Ha JpPYyrue JOODKHOCTH U
YBOJIBHEHUE OCYXXIECHHOIO JOJDKHBI OCYIIECTBIATBCA C IPEABAPUTEIILHBIM
yBenomieHueM YHWU. Cpok ucnpaBUTEIBHBIX PabOT HCUMCISIETCS B MecCsIax u
rojiax, B TE€YEHUE KOTOPBIX OCYXKIEHHBIM padoTai, U U3 €ro 3apabOTHOM MIIATHI
[IPOU3BOAWINCE yaepxkaHus. HavasoMm cpoka cuuTaercs [O€Hb BBIXOJa
OCYXJEHHOro Ha paboTy. BpeMms, B TeueHHe KOTOPOro OCYXKIACHHbIA HE padborad,
HE3aBUCUMO OT NPHUYMH, B CPOK OTOBIBAHUS HAKa3aHUS HE 3aCUUTHIBACTCS.
Hapymenus mu nopsnka u ycinoBuih oroObiBanust P, B coorBercTBHM cO CT.46
YUK P® cuurtaroTcsi: a) HesBKa Ha paboOTy B TEUYEHUE NSATH AHEH CO JHS
nosydeHus npeanucanus B YUU; 0) Hesiska B YU 0e3 yBakuTEIbHBIX NPUYKNH;
B) MPOT'YJl WJIM MOSIBJIEHHE HA paboTe B COCTOSIHUM AJIKOT'OJIbHOT'0, HAPKOTHYECKOTO
WIM TOKCHUYECKOTO OIbSHEHUs. 3a YyKa3aHHbIE HapyuleHus coTpynHuku YUU
BBIHOCAT OCYXIEHHOMY IIHCBMEHHOE IPEAYINPEKIACHUE O HEIOIYyCTUMOCTHU
JaNbHEMIIMX HApyIIEHUW TMOpsSAKa M yCJIOBUW OTOBIBAaHUS Haka3zaHud. Taxxe,
corpynnuku YUU Brnpase 00s3aTh OCYX AEHHOTO J0 IBYX pa3 B MECSI] SBISATHCA
Ha PErucTpanuio. 3JI0CTHO YKJIOHSIOIMIMMCS OT OTOBIBAHMSI HAaKa3aHWs CUUTAETCS
OCYKJICHHBIM, JIONYCTUBIIMA MOBTOPHOE HApYIIEHUE TMOpsAIKa W YCIOBUM
OTObIBAaHUS HAKa3aHMUS TI0CJE€ BBIHECEHUS MUCHBMEHHOTO MPEayNpeKIeHus, a,
TaKXe, OCYKJICHHBIN, CKPBIBIIMKCS C MECTA JKUTEIBCTBA B LEIAX YKJIOHEHUS OT
OTOBIBaHUS HaKa3aHUs, MECTO HaXOXKJACHUS KOTOPOro HEW3BecTHO.  Taxoif
OCYXJCHHBIA OOBSBISETCS B PO3BICK U MOXKET OBITh 3a/epaH Ha CpoK 10 48
yacoB. JlaHHBIN CPOK MOXET ObITh mpoasieH cynoMm a0 30 cyrok. B oTHomeHun
3I0CTHO YKJIOHAIOIIMXCA OT OTObIBaHMS Haka3aHUd OCYXKIeHHbIX, YU
HaIpasisieT B CyJ IpeacrasieHue o 3ameHe WP npyrum Bugom Hakaszanus. B
cootBeTcTBUH C 4.4 cT.50 YK P®, UP 3ameHnstorcs mpuHYyAUTEILHBIMU paboTaMu
WIN JIMIIEHHEeM cBOOObI u3 pacuera 3 aus WP 3a onuH neHb NMpUHYIUTEIBHBIX
paboT WM JUIIeHUs cBOOOAbI. B OTHOIIEHHH OCYKIIEHHBIX K HaKa3aHWIO B BHUJIE
NP, He npenycMoTpeHbl Mepbl moompeHus. OpHako, B ciydae YXyJIIECHUS
MATEPUAIBHOTO TMIOJIOKEHUS, caM OCYyXAeHHbIM, YWW wmm anmMuHHCTpanus
OpraHu3aluy, B KOTOPOH paboTaeT OCYKJIEHHBIH, BIpaBe OOpaTUTHCA B CYI C
X0JIaTaliCTBOM O CHIDKEHUU pa3Mepa yJaep KaHui u3 3apaO0THOM TIIaThI.

Tema 12. IIpasoBoe peryjmpoBanue UCIOJHEHHs (OTOLIBAHMSA)
OrpaHUYeHHs CBOOOIBI.

B cootBetrcTBUU co c1.53 YK PO orpannuenue coooasl (OC) 3akimtouaercs

B YCTaHOBJICHUH OCYKJICHHOMY CIISYIOIINX OTpaHWYCHUI: 1) HEe yXOauTh U3 JoMa

(KBapTHUpBI, UHOTO KUJIUIIA) B ONpPEIEICHHOE BpEMs CYTOK; 2) HE BBIE3XaTh 3a

Mpeiesibl COOTBETCTBYIOMIETO MYHHIIMITAIGHOTO 00pa3oBaHUs; 3) HE MOCENIaTh

ONpeNieJICHHblE ~ MecTa B Mpelenax  TEPPUTOPUH  COOTBETCTBYIOIIETO

MYHHUITUTIATBHOTO 00pa3oBaHus; 4) HE MOCENIaTh MECTa MPOBEJCHUS MAaCCOBBIX H

WHBIX MEPONPHATHH W HE ydJacTBOBATh B YKa3aHHBIX MEPONPHUATHAX, S5) HE
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WU3MEHATh MECTO JKUTEJIbCTBA WM MPEObIBAHUS, MECTO pabOTHI U (WiK) yueOnl 6e3
cornacust YUN. Takxke cyn Bo3jiaraeT Ha OCYXKIEHHOTO OOS3aHHOCTb SIBJISITHCS B
YUU or OoZHOrO [0 4YETBIpEX pa3 B MeECSLl I PErucTpaluu. Y CTAaHOBJICHUE
OrpaHMYECHU Ha M3MEHEHHME MeCTa JKUTEIbCTBA WJIM IpeOblBaHUd 0e3
corilacoBanuss ¢ YMM wu  Ha Bele3n 3a IIpelenbl  COOTBETCTBYIOLIETO
MYHHUIIMIAIBHOTO 00pa3oBaHusl sABIsAEeTCA 00s13aTenbHbIM. Haka3zanue MOXeT OBbIThH
KaK OCHOBHBIM (OT 2-X MecsileB A0 4-X JIeT) 3a MPecTyIUIeHUs HeOOJIbIION WIn
CpeIHEN TSHKECTH, WM JAOTOJTHUTENbHBIM K JIMIIEHUIO CBOOOBI (0T 6-TH MecsleB
10 2-X JIeT) B CiydyasiX, NPeJyCMOTPEHHBIX COOTBETCTBYIOIIUMH CTaThIMHU
OcobOennoit wactu YK P®. B mnepuon orObiBaHus Haka3aHus, Cyl, IO
npencrapieHuto YMM MoxxeT OTMEHUTh YacTHYHO, JMOO JOMOJHUTH paHee
YCTAHOBJIEHHBIE OCY)KICHHOMY OrpaHW4YeHHs. JlaHHBI BHJ Haka3aHUs HeE
Ha3HAYaeTCs BOCHHOCHY’KalllUM, MHOCTPAHHBIM TpaxaaHam, Junam 0e3
IPpaKIaHCTBA, a. TAKXKE JINIAM, HE UMEIOIIMM MECTa MOCTOSHHOTO KUTEJIbCTBA Ha
tepputopun P®. HcnonHeHue Haka3aHus B BHJIE€ OrpaHUYEHHS CBOOOJbBI
pernamentupyercsa 1.8 YUK P®. B coorBerctBUM co cT.47.1 YUK P®D, He
no3aHee 15 CyTOoK €O JHS TIOJy4eHHs] KOMUU TPHUroBopa (ompesesneHus,
noctanopneHusi) YUM BpyuaeT ocyXIeHHOMY O(UIIMANIbHOE YBEIOMJIEHHE O
HEOOXOJIMMOCTH €r0 SIBKH JIJIsl TOCTAaHOBKU Ha y4yeT. OCyXIeHHBIN B TeueHue 3-X
CYTOK IOCJI€ TOTy4YeHUsl yBeAOMIIeHUs 00s13aH aBUThCs B Y MU aig moctaHOBKM Ha
yueT. EMy pa3bscHAIOT mpaBa U 00SI3aHHOCTH, MOPAJIOK U YCIOBHUS OTOBIBAHUS
HaKa3aHMsI, OTBETCTBEHHOCTh 33 HapyllIeHUE NopsAaka U yciaoBui. OCyKIECHHBIM,
KOTOPOMY HEOTOBbITasi 4acTh HaKa3aHUs B BHUJAE JIUIICHHS CBOOOJABI 3aMEHEHa
orpaHn4eHne6M cBOOOBI, a, TaKXKe, OCYyX AeHHbIA, koTopoMy OC Ha3Ha4Ye€HO B
Ka4yecTBE JIOMOJHUTEILHOTO HAKa3aHUA K JIMIIEHUIO CBOOOIbI, OCBOOOKIAIOTCS U3
yUpEXKICHHUSI, TJI€ OHU OTOBIBAJIM HAKa3aHWE B BUJIE JTUIIEHUS CBOOOBI, U CIEYIOT
K MECTY >KUTEJIbCTBAa CAMOCTOSITENILHO 32 CUET CPEACTB (henepanbHOro OrOKeTa.
Anmvunuctpamuss MY BpywaeT ocyX’IAE€HHOMY MpEIINMCAHUE O BbIE3AE K MECTy3
JKUATEJIBCTBA C YKa3aHUEM MaplipyTa clieOoBaHUs U BpeMeHu siBku B YUWUM mo
MECTY KUTEIbCTBA JIJIs1 IOCTAHOBKU HA YYET, O YEM HE3aMEJIUTEIbHO YBEIOMIISET
YUU B nucemennoit popme. YUU cTaBUT OCY>KIEHHOTO HA MEPCOHAIBHBIN yUerT.
[Ipy 5>TOM OCYXIEHHBIM MOMJIEKUT JTAKTUIOCKOIUYECKONM PETUCTPpALUN U
dotorpadpupoBanuo. YU B Teuenue 3-x cyrok usBemaer OBJ] mo mecty
KUTEJIBCTBA  OCYXKJIEHHOIO O TIOocTaHOBKe Ha yuer. YHWU nposogut
BOCIHUTATEIbHYIO paboOTy C OCYXIEHHbIMU. B 3Toif paboTe MOryT NpUHUMATH
ydactue mpencraButenu obmectBeHHOCTH. Cpok OC, Ha3HAYEHHOTO B Ka4eCTBE
OCHOBHOT'O BMJla HAKAa3aHUsA, UCUUCIAECTCS CO JHSA ITOCTAHOBKHM OCYKICHHOI'O Ha
yueT B YUU. B 3TOT cpok 3acuuThIBaeTcsi BpeMsi NPeObIBaHUS MO CTPaKe B
Ka4yecTBE MEpHI MPECEUEHHUsI U3 pacueTa OJUH JIeHb MpeObIBaHMs MO CTpakeh 3a
nBa ausa OC. Ilpu HazHayeHun OC B Ka4eCTBE JOMOJIHUTEIHHOTO BH/Ia HAKa3aHUs,
a, TaKkKe, IPU 3aMEHE HEOTOBITOM YacTW HaKa3aHWs B BHUJE JIMIICHUS CBOOOIBI
orpannueHueM cBo0ojbl, cpok OC ucumcnsercs co aHs ocBoOoxkaeHus uz UY. B
cpok OC He 3acCUMTHIBAE€TCS BPEMS CAaMOBOJIBHOI'O OTCYTCTBHSI OCYKJIEHHOTO IO
MECTY >KMTEJIbCTBA CBBIILIE OJHUX CYTOK 0€3 YBaKUTENbHbIX NpuuuH. HakazaHue B
Busie OC 0TOBIBaETCA OCYXIEHHBIM 10 MECTY KUTeIbcTBA. OCYXKIEHHBIH 00s3aH
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cOOJII0JJaTh YCTAHOBJIEHHBIE CYJIOM OTpaHUYEHMs], BIATHCA 10 BbI30BY YUU ms
a4l YCTHBIX WIM THCHMEHHBIX OOBSICHEHUN IO BOMPOCAM, CBSI3AHHBIM C
OoTObIBAaHMEM Haka3zaHud. B ciyyae, Korga B OTHOILUEHUU OCYKJIEHHOTO HE
YCTaHOBJICHO OrpaHUYEHUWE HAa W3MEHEHHE MecTa paboTbl U (Wiau) ydeObl 0e3
cornacust YUU, ocyxneHHbIN 00s3aH HE TMO3/IHEE 7-MU JTHEW CO JHS U3MEHEHUs
MecTta paboThl U (i) y4eonl yBemoMuTh 00 3toM YUU. O6s3annoctn YU
yctaHoBieHbl B cT.54 YUK P®. B coorBercTBuM C ykazaHHOM cratbeil, YU
BEAYT YyU€T OCYXKJCHHBIX, OCYIIECTBIISIET HAA30P 32 OCYXJICHHBIMU U MPUHUMAET
MEpPBI 10 TPEAYIPEKICHUIO C UX CTOPOHBI HAPYLICHUI YCTAHOBIECHHOTO MOPSIKA
OTOBIBaHMSI HaKa3aHUs, OKa3bIBACT OCYKJICHHBIM MOMOIIb B TPYIOYCTPONCTBE,
IPOBOJIUT CHUMHU BOCTUTATEIBHYIO pa0OTy, MPUMEHSET YCTAaHOBJICHHBIE 3aKOHOM
MEphl TOONIPEHHUS M B3BICKAHUS, BHOCHUT B CYJ TPEACTaBICHUS 00 OTMEHE
YacTM4YHO, JHOO O JIOMOJHEHUH pPAHEE YCTAHOBJIEHHBIX ISl OCYXIACHHOTO
00s3aHHOCTEM, a. TaKXKe, O 3aMEHE OCY>KJIEHHBIM, YKJIOHSIOIUMCS OT OTObIBAaHUS
HaKa3aHWs, HEOTOBITOM 4YacTH HaKa3aHUs TPUHYAUTEIBHBIMU pabOTaMu WU
JUIIIEHUEM CBOOO/IBI.

Hangzop 3a mnoBeneHMeM OCYXKIEHHBIX B HAOJIOJEHUU 32 COOJIIOJIEHUEM
YCTAHOBJICHHBIX CYJIOM OTpaHWYEHUW W TPUHATUHM, B Cllydae HEOOXOJAMMOCTH
YCTAaHOBJICHHBIX 3aKOHOM Mep Bo3aeictBud. s oOecreueHust Hajazopa
cotpynHuku YU BopaBe UCIOIb30BaATh ayAUOBU3YaJbHbBIC, DJICKTPOHHBIE U UHBIC
TEXHUYECKHE CPEACTBA HAA30pa M KOHTPOJIA, NEPEYEHb KOTOPBIX ONPEIEIAETCS
[IpaBurensctBoM P®. IIpu ocymectBiennn Hagzopa corpyanuk YWU Bnpase
mocemars B JI000€ BpeMsi CYTOK (32 HCKIIOYEHHEM HOYHOTO0) >KUJIMIIE
OCY>KJICHHOT'0, BBI3BIBAThH €ro Ha Oecepl B Y.

3a xopollee MOBEJCHUE, TOOPOCOBECTHOE OTHOILIEHWE K Tpyay Hu (uim) yuebe
YU MoxeT MNpuUMEHATh K OCYXKICHHOMY CIEAyIOLIIUEe NoolpeHus: 1)
0J1larolapHOCTh; 2) JOCPOYHOE CHITHE paHee HaJIO0KEHHOTO B3bICKaHUSA;, 3)
pa3pellieHre Ha MPOBEICHHUE 3a IMpelejaMH TEPPUTOPUU COOTBETCTBYIOIIETO
MYHUIIUTIAIBHOTO 00pa30BaHMsI BHIXOJHBIX U MPA3THUYHBIX JTHEW; 4) pa3pelieHue
HAa TPOBEICHUE OTIYCKa C BbIE3AOM 32 IPEAENbl COOTBETCTBYIOLIETO
MYHUIIMTIAIBHOTO 00pa3oBaHus. HapyieHusiMu mopsiika M ycloBUN OTOBIBaHUSA
orpaHu4eHusi CBOOObI, B COOTBETCTBUU cO cT. 58 YUK PO spnstorcsa: 1) HesBka
0e3 yBaxuTeNbHBIX puurH B YUWU 11st TOCTaHOBKHM Ha y4eT; 2) HecOoOtoIeHne
0e3 YBOKUTEIbHBIX NMPUYMUH OCYXICHHBIM YCTAHOBIIEHHBIX CYJIOM OTpaHUYCHHIA;
3) HesBKa 0€3 yBaXXUTENbHBIX MpUuuH B Y MU 1 naum yCTHBIX MM MUCHMEHHBIX
O0OBSICHEHHUI 10 BOIMPOCAM, CBSI3AHHBIM C OTOBIBAHMEM Haka3aHus; 4) HesBKa 0e3
YBaXUTENbHBIX TpuurH B Y MU 1t peructpamuu; 5) HapyiieHne o0IecTBEHHOTO
MopsA/iKa, 3a KOTOPOE OCYKICHHBI OBLI TpUBICYEH K aIMUHUCTPATHBHOM
OTBETCTBEHHOCTH; 6) HEBBITIOJHEHUE OCYKJICHHBIM TPEOOBaHMS, YKa3aHHOTO B 4.3
ct.50 YUK P®. [IpaBo npuMeHEHHsI MEP NOOLIPEHUS U B3bICKAHUS MTPUHALICKUT
HavalbHUKY Y N.

3a ykazaHHbIE HApYIICHUS MOPSJAKAa M YCIOBUM OTObIBaHMA Hakazanus YUU
BBIHOCUT OCYXKJICHHOMY TmpeaynpexiacHue. Ecam B TeueHwe Troaa mocie
BBIHECEHUSI TPEAYNPEKICHUS, OCYKIACHHBIN JOMyCTUT 000€ U3 YKa3aHHBIX
BBILLIE HapyLICHHUI, YN BBIHOCHUT OCYXIECHHOMY ouLHaTBbHOE
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MIPENOCTEPEIKEHUE O HEIONYCTUMOCTM HAPYIICHHWS YCTAHOBIEHHBIX CYIAOM
orpannyeHui. HavanmpHuk YHWM wMoxeT BHeCTM B Cyd IPEACTAaBICHUE O
JOTIOJIHEHUH PAaHEE YCTAHOBJIIEHHBIX OCYKIEHHOMY OTPaHUYEHUN.

370CTHO YKJIOHSIOUIUMCSL OT OTOBIBAaHUSI HaKa3aHUs MPU3HAETCS OCYKJIECHHBIN: 1)
JOMYCTUBLINN HapylIEHUE MOpsIKa U yCIOBUM OTObIBAaHUS HAKA3aHHS B TEUCHHE
rojia Mmocjae BbIHECEHUSI €My O(PUIHUATBHOTO MPEAOCTEPEKEHUS; 2) OCYKIEHHBIH,
OTKa3aBIIMWCS OT MCHOJb30BAHMS B OTHOIIEHMM HEr0 TEXHUYECKUX CPEJICTB
HaJ30pa U KOHTPOJIS; 3) CKPBIBIIUKCA C MECTa JKUTEIbCTBA OCYKJIEHHBIHA, MECTO
HaxOXXJICHUS KOTOpPOr0 HE YyCTaHOBJIEHO B TedyeHue Oosee 30 pgnelt; 4)
OCY>KJIeHHbIH, He NpuObIBIIMN B YU mo mecTy KuTenbCcTBa B COOTBETCTBUU C
npeAnucaHrueM, ykazanHbM B 4.3 ¢T.47 YUK PO.

B ciiyyae 310CTHOrO YKJIOHEHHS OCYXJAEHHOIO OT OTOBIBAaHUS HaKa3aHUs B BUJIE
OC, Ha3HAYEHHOr0 B Ka4yeCTBE OCHOBHOI'O Haka3zaHMs, HavalbHuk YUWU
HaANpaBIIET B CYJ pe/ICTaBIeHUE O 3aMeHe HeoTObIToro cpoka OC Gosee cTporum
HakazaHuemM. B cootBerctBuM ¢ 4.5 c¢1.53 YK P®, cyg MOXET 3aMEHUTH
HEOTOBITYI0 YacTh HaKa3aHWUsS MPUHYAUTEIbHBIMU pabOTaMU WU JIMIIEHUEM
CBOOOJIBI U3 pacyeTa OJIMH JCHb MPUHYIUTEIBHBIX PA0OT HIIA JUIICHHUS] CBOOOIBI
3a nBa gusgd OC. Ecmu OC Ha3zHaueHO B KayeCTBE JOINOJHUTEIBLHOIO BHIA
HaKa3aHUs, a OCYXXJEHHBI 3JIOCTHO YKJIOHAETCS OT €ro OTOBIBaHUS, TaKOU
OCYXJICHHBIN MOJICKUT MPUBJICUCHUIO K YTOJIOBHOM OTBETCTBEHHOCTH 1O cT.314
YK PO.

Tema 13. TIIpaBoBoe peryiupoBanue HCHOJHEHHUS (OTOLIBAHMS)
NPHHYAUTEILHBIX PadorT.

B cootBerctBum ¢ 4.l cr.53.1 YK P® npunyautensasie padotsl (I1P)
NPUMEHSIOTCS  KaKk  albTepHATHMBAa  JIMIICHHIO  CBOOOABI B Ciyyasx,
NPEyCMOTPEHHBIX COOTBETCTBYIOUMHU cTaThsiMu OcoOennoit wactu YK 3a
COBEpIIIEHUE TPECTYIJICHUS HEOOJbIION WM CpelHel TskecTd, Jubo 3a
COBEPIICHUE TAKKOrO IPECTYIUICHHS BIIEPBBIE.

Taxxe, ecnmu Ha3HAUYMB HaKa3aHWE B BUJC JIMIICHHUS CBOOOJBI HA CPOK HE Ooiiee
ISITH JIET, CyJl IPUIIET K BBIBOJY O BO3MOHOCTU MCIIPABJICHUS OCYXIACHHOrO 0e3
peanbHOT0 OTOBIBAaHUS HAKa3aHUs B MECTaX JMIICHUS CBOOOJBI, OH MOCTAHOBISET
3aMEHHUThH JUIICHHE CBOOOIbI MPUHYAUTENbHBIMU paboTamu (4.2 cT.53.1 YK P®D).
CymHOCTh TPUHYIUTEIBHBIX pPabOT COCTOMT B TPUBICUECHUU K TPYIAY
OCYKJIEHHOTO B MECTaX, OMNpEAENSIEMbIX YyupexaeHusMu u opraHamu YUC.
Hasnauarorcst TIP Ha cpok ot 2-x mecsaneB 10 5-tu net. M3 3apaGoTHON TUIaThI
ocyxkaeHHoro k [IP mpousBomsiTcs yaepkaHMsi B JIOXOJ TOCYAapCTBa,
MepeYUCIsieMble Ha CYET COOTBETCTBYIOIIETO TepputropuanbHoro oprana YUC B
pa3mepe, YCTaHOBIICHHOM MPUTOBOPOM Cya, B mpenaenax ot 5% no 20%.

He Ha3HavaeTcst naHHBIN BUJ HaKa3aHUS HECOBEPIIIEHHOJECTHUM, HHBUIUAAM |-i 1
2-1i TpyIIbl, OEpPEeMEHHBIM JKCHITUHAM M JKCHIIMHAM, UMEIOIINM JIETeH B BO3pacTe
10 3-X JIeT, IEHCUOHEpPaM 1 BOCHHOCITYKAIUM.
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Ilopsinox wmcnonnenust IIP  yperymupoBan Hopmamu rnaBel 8.1 YUK PO.
OcyxneHHble OTOBIBAIOT HAaKa3aHUE B  CIHEHHUAJBHBIX YUPEXKACHUSX -
ucnpaBuTenbHbiXx 1eHTpax (ML), pacmonmoxeHHbIX B Mpenenax TeppUTOPUU
cyobekTa PO B KOTOPOM OHM MPOXXKHUBAIH WM ObUIKM ocyxAeHbl. [Ipu oTcyrcTBUM
NIl na Ttepputopun cyObekta PD wumum HEBO3MOXKHOCTH pa3MeElIeHUs B
nMeromuxess WL, ocyxnennsle Hanpasisitores B UL, pacmosoxeHHBIM Ha
TEPPUTOPUH Apyroro cyObeKTa PO. N3ommpoBanHbIe YYacTKHU,
¢ynxumonupyromue kak UL, moryr co3naBatscs npu 1Y.

OcyxIeHHbIE, KOTOPbIE K MOMEHTY BCTYIUIEHHS MPUTOBOpa CyJa B 3aKOHHYIO
cuily ObUTM Ha CBOOONE, a, TakXKe, OCYXKIEHHbIE, KOTOPbIM HEOTOBITasl 4YacTh
nuiieHus cBoOoabl 3ameHeHa [IP, criexyroT Kk MecTy OTOBIBaHHMS HaKa3aHUS
CaMOCTOSITEIILHO 3a CUET CPEACTB rocynapcra. Teppuropuansubiii opran @CHUH
He mo3aHee 10-Th CyTOK CO JHS MOJyYEeHHUs KOMUU TMPUTOBOpa (OMpeaesieHus,
MOCTAaHOBJICHHUS) Cy/la BPyYaeT OCYXJICHHOMY TpPEIANUCAHUE O HAMpaBJICHUU K
MECTy OTOBIBaHMSI HakazaHUs. B TmpeanucaHuu yka3bIBaeTCs BpeMs, B TCUCHHUE
KOTOPOT'0 OCYKJICHHBIN J0okeH npuObiTh B UL, OcyxkneHHble, HaXoasumecs moj
CTpa)kei, HaNpaBIAIOTCI K MECTy OTOBIBaHMs HaKa3zaHHWs TMOJI KOHBoeM. Ecim
OCYKJICHHBIN YKJIOHSIETCS OT TOJIyYeHHUs Npeanucanusi, win He npudsur B UL B
YCTaHOBJICHHBIN CPOK, OH OOBSBIISIETCSI B PO3BICK M MOJICKHUT 3aepKaHuio Ha 48
4acoB. DTOT CPOK MOXET OBbITh MpojaieH cynoMm a0 30-tu cyTtok. B oTHomeHnuun
JAHHOW KaTeropuu OCYXKJIECHHBIX Cya NpUHUMAaeT penieHue o 3ameHe [IP Ha
JUIIEHHE CBOOOIBI.

Cpok IIP ucuucnsiercs co qusa npuObiTus ocyxjaeHHoro B UL, B ULl aelicTByroT
npaBwia BHyTpeHHero pacnopsaka (IIBP), yrBepxnaemsie ®OCHUH 1o
cornacoBannio ¢ ['enepanpHOil mnpokyparypoir P®. OcyxaeHHbIE 0053aHBI
BeinoiHsITH [IBP UL, paborats Tam, KyJa oHU HalpaBlieHbl aqMuHUCTparuen ML,
IIOCTOSIHHO HaxoAuThes B npegenax ML, npoxuBaTek, Kak IpaBuio, B CIEUAIBHO
NpeHa3HAYECHHBIX ISl OCY)K/ICHHBIX OOIIEKUTUSAX M HE TOKUIATh UX B HOYHOE U
HepaOodyee BpeMs, BBIXOJHbIE U TMpa3IHUYHBIE JHU O€3 pa3pelieHus
anmuauctpanuu UL, Taxke, ocyxkaeHHbIE 0053aHBI y4acTBOBaTh 0€3 OILIATHI
Tpy/Za B paboTrax 1mo 0jaroyctpoicTBy 3aanuii u tepputopuu ML, umets npu cede
JOKYMEHT YCTaHOBJIEHHOro oOpasia. OCyXIeHHbIM, JJIS PEUICHUS HEOTIOKHBIX
COIMAJIEHO-OBITOBBIX U IPYTUX BOMPOCOB, aaMuHUCTpanus NI MoxeT pazpemuTs
KpaTKOCpOYHbIM Bble3] 3a npenensl UL Ha cpok 1o 5-tu cyrok. Mm 3amnpemieno
npuoOpeTaTh, XPaHUTh M HCIOJIH30BaTh MPEAMETHI W BEIIECTBA, IEPEUYCHD
KOTOPBIX yCTaHOBJIEH 3akoHojaTeabcTBoM PD u I[IBP UII. Ocyxnennsie k I1P u
MOMEIICHHSI, T/I€ OHU TMPOKUBAIOT, MOTYT IMOABEPraThCsi OOBICKY, a WX JIMYHBIC
BelmM J0cMOTpy. OcCyXIeHHBIM, He pgomyckatomum Hapyuienuidt I[IBP UL, wu
oTOBIBITUM HE MeHee 1/3 cpoka Haka3aHHs, MOXKET OBITh Pa3pEIICHO MPOKUBAHUEC
C ceMbeid Ha COOCTBEHHOW WM ape€HAOBAHHOMW >XWJIOW IUIOMIAJAM B Tpeaenax
TEPPUTOPUN MYHUIIMTIATLHOTO 00pa3zoBaHusl, rae pacnojoxeH WI. B atom ciyuae
OHM 00s3aHBI SBIATHCS Ha peructpanuio B U] 4-e pasa B mecsan. Taxxe,
OCY>KJICHHBIM, HE UMEIOIIMM B3bICKAaHUM, pa3pemaercsa Bole3] 3a npenenst U1 Ha
MEePUOJ €KEroJHOTO OIJIaYMBAaeMOro OTIyCKa U 00ydeHHe Mo 3a0uHou (opme B
VUPEKJCHUSIX BBICHIETO M CpeAHero mnpodeccuoHanbHOrO  00pa3oBaHUs,
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pPacnoJIOKEHHBIX B Ipelesiax MYHHUIMNAIbHOIO 00pa30oBaHUs, HA TEPPUTOPUHU
kotoporo Haxoautca ML, B oOmexutusx ML ocykaeHHBIM IpenocTaBIsSIOTCS
CIIaJIbHBIE MECTa M NOCTENIbHBbIE IMpUHAIIEKHOCTH. HopMma »xwiiol miiomanyu Ha
OJIHOTO OCYXKJIEHHOr0O He MeHee 4-X KBaapaTHbIX MeTpoB. OobecneueHue
OCYXJCHHBIX OJEKI0M, OOYBbIO W MHUTAaHUEM OCYLIECTBISETCS 3a CYET HUX
COOCTBEHHBIX CpeNCTB. [Ipu OTCYTCTBUM CPEACTB, OCYKIACHHBIE 00ECIEUHBAIOTCS
3a cuer cpeactB denepanbHoro OroaxeTa, B mopsjake, onpeaensemom PCHH.
Pacxonp! U1 Ha omnaTy KOMMYHalbHO-OBITOBBIX YCIYT U COJIEp)KaHHE UMYIIECTBA
OCYIIECTBIISIIOTCSA 34 CUET JOXOJ0B, MOJYUYEHHBIX OT YIEp:KaHWUU W3 3apaboTHOM
IJIATHl OCYXKJEHHBIX, B OpsAAKe, ycTaHaBiuBaeMoM lIpaBurensctBoM PO.
JleueOHO-IpoduIaKkTUYECKass M CAaHUTApHO-TpodHIaKTHUEeCKass  MOMOIIb
OCYXJICHHBIM OKa3bIBa€TCSI B COOTBETCTBHH C 3aKOHO/aTenbcTBOM P®D 00 oxpane
310pOBbs U ycTaHOBIIeHHBIM Y UK P® nopsiakom oTObIBaHUS HaKa3aHMUS.

Kaxxnpiil ocy>keHHbIN 00s13aH TPYAUTHCS B MECTaxX U Ha paboTax, OnpeaesieMblxX
agmuauctpauueil M. OcykaeHHble NPUBJIEKAOTCA K TPYAY C Y4ETOM HUX I0Ja,
BO3pacTa, TPYAOCIOCOOHOCTH U, (IO BO3MOXHOCTH), CHEIUAJIbHOCTH B
opraHuzanusax Jo00l OpraHu3alMOHHO-TIPaBOBOM  (opmbl. OpraHuzamusm,
UCIIONIB3YIOIIUM TpyZ ocyXkIeHHbIX K [IP, mpenocTaBisroTCs JAbroTHI MO yIUIATE
HaJIOTOB.

OcyXIeHHblE TPUBIEKAOTCSI K TPyAdy B COOTBETCTBUU C  TPYAOBBIM
3aKOHOJATENbCTBOM P®, 3a uHCKIIOYEHHMEM TIpaBWi TpuemMa Ha padoTy,
YBOJIBHEHMsI ¢ paboThl, Iepexoja Ha Jpyryr paboTy, OTKa3za OT BBIIOJIHEHMS
paboThl, NpeaocTaBieHUs OTIYCKOB. OCYyXIEHHBIH HE BIIpaBE OTKa3aTbCs O
OpeIOKEHHOH  eMy  paboTel.  Exxeromelii  omjiaymBaeMblii  OTITYCK
IPOJOJDKUTENIBHOCTRIO 18 KaneHAapHbIX AHEN MPENOCTaBIAECTCA aJMUHUCTPALMEH
OpraHu3alliyd, B KOTOpPOH pabOTaeT OCYXKJIEHHBIM, 10 COIJIACOBAaHUIO C

agmunuctpanuern UL,  AamuHucTpamuss — npennpusitus — oOecreurBaeT
OPUBJICYCHUE OCYXKICHHBIX K TPYAy C YYETOM COCTOSHUS 3J0pPOBbI H
npodeccruoHaIbHOM MOATOTOBKH, MOJIyYEHUE UMU HA4yaJbHOI'O

npodeccroHaabHOr0  O0pa3oBaHUs WM  MPO(ECCHOHATBHOW  MOATOTOBKH.
OCy>XIeHHBIX 3alpeniaeTcsi yBOJbHATh ¢ paldOThl, 32 MCKIIOUEHUEM CIydaeB: a)
O0CBOOOKIEHHE OT OTOBIBAaHWS HaKa3aHUS, 0) MepeBOJl OCYKJICHHOTO Ha paboTy B
apyryto opranusanuio win B apyroit UII; B) 3amena 1P numerneM cBoOOBI; T)
HEBO3MOXHOCTh BBITIOJTHEHUS JTAHHON PabOThl B CBS3U C COCTOSTHHUEM 3]I0POBbSI
1100 B CBSI3U C COKpAIllEHHEM 00bema pador.

N3 3apaboTHON MaThl OCYXKIACHHBIX MPOU3BOMATCS VYAEpXKaHUS B pa3Mepe,
YCTAHOBJIEHHOM MPUTOBOPOM Cyla, a TaKXke VyAEepKaHHWs sl BO3MELICHUS
pacxoJloB Mo ux coaepxkanuto. [locnennrue npou3BoaSTCS MOCIE YAOBIETBOPEHUS
BCeX TpeOOBaHWII B3bICKaTENEeW B TopsAnke, ycraHoBaeHHOM @3  «006
WCIIOJTHUTEIRHOM TPOU3BOJCTBE». He3aBUCMMO OT MPOU3BOAUMBIX YIEp KaHUMH,
OCYXJCHHBIM BBITUTAYMBACTCA HE MEHee 25% OT HAYMCIEHHOW WM 3apaboTHOM
miatel. OCyXJAEHHBIM BOpaBe oOpamarbCsi B CyJ C XOJATaCTBOM O CHUKEHHU
pasmepa yaep:KaHui B cllydae yXyAILIEHUS! €r0 MaTEPUaIbHOTO MOJIOKEHHUS.
Anvunuctpamus WL BeneT yder OCYX ICHHBIX, Pa3bsCHIET MOPSAOK U YCIOBUS
OTObIBAHMSI HAKa3aHUs, OPraHu3yeT OBITOBOE YCTPOMCTBO  OCYKJICHHBIX,
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o0OecreynBaeT COONIOACHUE OCYKIECHHBIMU TOpSAKa M YCJIOBHM OTOBIBaHUS
HAKa3aHUs, OCYIIECTBISIET HAA30P 34 OCYKICHHBIMH W TMPUHUMAET MEPHI IO
NPEIYNPEXKICHUI0O HAPYLIIEHUHA CO CTOPOHBI  OCYXKJIECHHBIX, MPOBOAUT C
OCY>KJICHHBIMH BOCHHUTATEIbHYIO pal0OTy, NPUMEHSET MEPhl MOOMIPEHUS U
B3BICKAaHMsI, BEAET pabOTy IO TMOJTOTOBKE OCYKICHHBIX K OCBOOOXKIICHHUIO.
AKTUBHOE y4acTHE OCYKJACHHBIX B MIPOBOJAUMBIX BOCIUTATEIBHBIX MEPOIPUSITUIX
MOOIIPSETCS] M YUYUTHIBACTCS IPU IPUMEHESHUH MEP MOOIIPEHUS U B3bICKAHMUS.

3a xoporiee MoBeAeHHE U JOOPOCOBECTHOE OTHOILIEHUE K TPYAY aJAMUHHUCTpPALIUS
NIl MoxeT NpPUMEHUTh K OCYXKIECHHBIM CJECAYIOIIUE MEphl TOOLIPEHUS: a)
OnarogapHocTh; 0) JOCPOYHOE CHSTHE paHee HAJIOKEHHOTO B3BICKAHUS, B)
NpPEJOCTABICHUE BO3MOXHOCTH Bble3na 3a mnpeaensl HWI[, B rpanunax
MYHUIIMIIAIBHOTO O0pa30BaHusl, Ha TEPPUTOPUU KOTOPOTO OH PACIOJOXKEH, B
BBIXO/THBIE U TIPa3IHUYHbIC JTHU.

Hapymenusimu mnopsiika u ycnoBuid orObiBanusi [IP siBnsroTcs: a) HapylieHue
OOIIIECTBEHHOTO TIOpSAJIKA, 3a KOTOPO€ OCYXKIEHHBIH OBLT MPUBJICYEH K
aMUHUCTPATUBHON OTBETCTBEHHOCTH; 0) HapyIICHUE TPYIOBOW IUCIIUILIUHBI; B)
HapyIIEHHE YCTAHOBJICHHBIX JJIA OCYXIEHHBIX TpaBui TmpoxkuBanus B HII; 1)
HesBKa 0€3 yBaXWUTEIbHBIX NPUYMH Ha peructpaimuio B HWI ocyxnenHoro,
KOTOPOMY pa3pelieHO MPOKUBAHUE 32 €r0 MpeaeIaMu.

3a yka3zaHHbIe HapylieHus aaMuHucTpaius UL MoxeT MpuMEeHUTh K OCYKJICHHBIM
CJICAYIOIINE MEphl B3BICKAHMS: a) BBITOBOP; 0) OTMEHA MpaBa MPOKUBAHUSI BHE
OOIIEKUTHS; T) BOABOPEHHME B TOMEIIEHUE [JIsi HapyluTened Ha cpok ao 15
CYTOK.

37M0CTHBIMU HApYIICHUSIMU TOpsiiKa W ycinoBuil oTObiBanus [IP sBisitorcs: a)
yrnoTpebieHne  COHUPTHBIX  HANMTKOB,  HApPKOTHYECKUX  CPEICTBA  WIIU
NICUXOTPOIHBIX  BEIIECTB;, O) MEJIKOE XYyJUTaHCTBO; B) HEIMOBHUHOBEHHE
npencraButensiM agMuuuctpanuu WL wnm ux ockopOrieHue mnpu OTCYTCTBHH
OPU3HAKOB TMPECTYIUIEHUS; T) H3TOTOBICHHE, XpPAaHCHHE WIM Iepenada
3ampenieHHbIX MPEeIMETOB M BEIIECTB; J) OpTraHM3aiusi 3a0aCTOBOK WJIM HHBIX
IPYIIOBBIX HEMOBMHOBEHMI, a PaBHO aKTUBHOE y4YacTHE€ B HHUX; €) OTKa3 OT
paboThI; ) CaMOBOJIbHOE 0€3 YBXKHUTENbHBIX NMPUYMH OCTaBICHUE TEPPUTOPUU
HNII; 3) HecBoeBpeMeHHOE (CBBIIE 24-X Yac.) BO3BpallleHHE K MECTy OTOBIBaHUS
HaKa3aHUsl.

OcyXIeHHBIN MPU3HAETCSA 3JI0OCTHBIM HApPYUIUTENIEM IMPU COBEPIICHUH 3JIOCTHOTO
HapyIIeHUs, a TaKKe IPU COBEPLICHUH B T€YEHUE rojia TPEX HapYIICHUN MopsiaKa
u ycinoBuit orOmiBanus [IP., mocranoBnenwem HauaneHuka UII, 1o
MPEICTABICHUIO AUCHUILIMHApHON Komuccuu ULl B oTHOWmIEHMH OCYyXIE€HHOTO,
MPU3HAHHOTO 3JIOCTHBIM HapymurteneMm, HavdainbHuUK WI[ HampaBiser B cyn
MpeICTaBICHNE O 3aMEHE HEOTOBITOM YaCTH HaKa3aHUS JIMIICHUEM CBOOOIBI.
VYxinonstoumMmest ot otObiBanus [1P npusHaeTcs oCyKIE€HHbBIN: a) YKIOHSIOIIUICS
OT MOJIy4eHUs Ipeanucanus, ykazaanHoro B 4.2 ¢1.60.2 YUK; 0) ne npuObIBIINI K
Mecty otrObiBanusi [IP B yCTaHOBIEHHBIM NpPEANUCAHUEM CPOK; B) HE
Bo3BpaTuBmniics B ML mo wHcTeYeHUMM pa3pelieHHOro CpoKa BbIE3Na; T)
caMoBOJIbHO ocTtaBuBmUik U], mecto paboThl WM MECTO NPOKUBAHUS,
onpeneneHubie aamMuHuctpanuen NI, Ha cpok cBeime 24-x yacoB. Takou
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OCYXJCHHBIA OOBSIBISETCS B PO3BICK U MOJJICKHUT 33J€PKaHUIO Ha CPOK a0 48
yacoB. JlaHHBIA CPOK MOXET ObITh mpoaiieH cyaoM 10 30 cytok. B oTHomenuu
OCY>KJICHHOT'O, YKJIOHSIOIIETOCS OT OTObIBaHMWSI HakazaHus, aamuHuctpauus WI]
HalpaBJsIeT B CyJ MPEACTaBICHHE O 3aMeHEe HEOTOBITOW YacTH HaKa3aHUs
JUIIEHHEM CBOOOJbI. B ciywae 3510CTHOro ykjioHeHusi oT orObiBaHus [IP, oHum
3aMEHSIOTCS JUIIEHUEM CBOOOJbI M3 pacdeTra OAWH JCHb JIMIIEHUS CBOOOMBI 3a
onuH neHsb [1P.

Hanzop 3a moBeneHHEM OCYXACHHBIX OCYILIECTBIsAEeTCA agMuHucTpauuen ULl u
COCTOUT B HaOJIIOJICHUU U KOHTpoJe 3a ux nosegaenuem B ULl u no mecty padboThl,
a TakkKe B MHBIX MeTax uX nmpeObiBanus. Anvunuctpauus MWL Bnpase
UCIIOJIb30BaTh AyJIMOBU3YaAJIbHbIE, JJIEKTPOHHBIE M WHBIE TEXHUYECKHUE CpEICTBA
HAJ130pa U KOHTPOJIA I IPEAYIPEKACHUS IIPECTYILICHUM, HApYLIEHUN NTOpsAIKa U
ycinoBuid orObiBanust [P u ang monydeHuss HeoOXoauMoW HMHGPOPMALMH O
IIOBEJICHUU OCYXKJCHHBIX.

B cinywae npuumHenuss Bo Bpemsi orTObiBanus [IP wmartepuanbHOro ymepoba
rocy/IapCTBY MW (PU3NYECKHUM U IOPUIMYECKHM JHIAM, OCYXKJIEHHBbIE HECYT
MaTepUalbHYyIO OTBETCTBEHHOCTh B pa3mepax, MIPEAYCMOTPEHHBIX
3aKoHOAATeNbCcTBOM P®. OcyXIeHHbIE, NPUBICYEHHBIE K TPYIAy, HOAJIEkKAT
00s3aTEIbHOMY  COIIMAJIbBHOMY CTPaXxOBaHHUIO B TOPAJIKE, YCTAaHOBICHHOM
[IpaButensctBOM P®, a Takke 00s3aTeIbHOMY NEHCHOHHOMY CTPaXOBaHUIO, B
COOTBETCTBHUHM C 3aKOHOJATEIIbCTBOM.

Tema 14. Ucnonnenne Hakazanusi B BHjE apecTa.

B cootBercTtBHM co cT.54 YK P® apect 3akioyaercsi B COACPNKAHUHU
OCYXJICHHOT'O B YCJIOBHSIX CTPOTOW M3OJISIIIUU OT OOIIECTBAa M YCTAHABIMBAETCS Ha
CPOK OT OJHOrO [0 WIECTH  MecdleB. ApecT HE  Ha3Haydaercs
HECOBEPIIIEHHOJIETHUM, a Takke OEpEeMEHHBIM JKCHIIMHAM M IKEHIIMHAM,
UMEIOIIUM JieTei B Bo3pacTe 10 14 jeT. YronoBHBIA KOJEKC IMpeaycMaTpUBACT
apecT B KayeCcTBE CaHKIMK 3a TMpecTyIuieHus HeOonpmol TsokectH. Ilo
IOPUAMYECKON  TpUpojae, apecTt- OAWH U3 BHJAOB JIMIIEHUS  CBOOOJBI,
IPECIIEeAYIOMMN TOCTHKEHNUE el CIerualbHON U OO0Ied MpeBEeHIUH, MyTeM
WHTEHCUBHOTO KapaTeIbHO-MPOPUIAKTUYECKOTO BO3JIEUCTBHUS HA OCYKIECHHOTO.
[Topsimok MCnoJIHEHUS apecTa periaMmeHTupyeTcss Hopmamu raassl 10-it YUK PO.
OcyxneHHble OTOBIBAIOT HAKA3aHUE IO MECTY OCYXIEHUS B APECTHBIX JIOMaX, Kak
MPaBWJIO, B OJJHOM apecTHOM aoMe. [lepeBon oCyXIEeHHOro B JPYrom apeCTHbBIN
JIOM JIOIYCKAeTCsA B cliydae ero Ooyie3HH OO0 I OOSCIeUCHHs] €ro JTUIHOM
O6e3omacHocTd. Ha OCYXIEHHBIX pPaCHpPOCTPAHSIOTCS YCIOBHS COJCPIKAHMS,
YCTaHOBIICHHBIE ISl OCYKICHHBIX, OTOBIBAIOIIUX JIUIIEHUE CBOOONBI Ha 0O0IeM
pexuMe B TioppMe. CoaepikaTcsi OCYyX IEHHBbIE B 3alMpaeMbIX OOIIHUX KaMepax,
pa3ieNbHO MYKYMHBI M KEHIIWHBI, a TaKXK€ OCYKJICHHbIE, paHee OTObIBaBIINE
JUIIEHNUE CBOOOJIBI U UMEIOIINE CYAUMOCTb. OCYKIEHHBIM HE MPEAOCTABISIOTCS
CBHJIAHWA, 32 HWCKJIIOUYCHHEM CBUJAHUM C aJBOKATAMH WA HWHBIMU JIMIAMH,
MMEIOIIMMHU TMPABO HAa OKa3aHWE Iopuandeckord nomomu. MM He paspemiaercs
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MOJTydeHUE TOCBUIOK, TMepeaad W OaHAeposield, 3a UCKIIOUYEHHEM COACpKAIIuX
MpeaMEeThl EPBOM HEOOXOIUMOCTU U OJEXkKIy Mo ce3oHy. OOiiee oOpazoBaHueE,
npodeccuoHanbHoe 00pa3oBaHue U podeccuoHaabHas MOATOTOBKA OCYKICHHBIX
He ocymiecTBIsA0TCA. OCyXKIEeHHBIE MMEIOT MPaBO €XKEMECAYHO MPHOoOpeTaTh
MPOIYKTHl MUTAHUS U MPEIMETHI EpBOM HeoOxoaumocTu Ha cymmy 400 pyOneit.
OHM MONB3YIOTCSI MPABOM €KEAHEBHOU MPOTYIKU MPOJAOKUTETFHOCTRIO HE MEHEe
oxHOro 4aca. [Ipu MCKITIOYMTENBHBIX JTUYHBIX OOCTOSTENBCTBAX OCYXKIECHHBIM K
apecTy MOXET ObITh pa3pemieH TeleQOHHBIM pa3roBop ¢  OJU3KUMHU.
AJIMHHHCTpAIHs apeCTHOTO J0Ma BIpaBe MPHUBICKATh OCYKIEHHBIX K paboTaM 1o
X03SIUCTBEHHOMY 00CITyKUBAHUIO apeCcTHOTO noma oe3 OTUIATHI
MPOIOJDKUTENIBHOCTHIO He OoJiee 4-X 4acoB B HEJEIIIO.

3a xopoliee MoBeACHUE K OCYKICHHBIM MOTYT HMPUMEHSTHCS MEPHI MOOIIPEHUS B
BUjie OJIarogapHOCTH, JOCPOYHOTO CHATHS paHee HAIO0XCHHOTO B3BICKAHUS WIIH
pasperieHus: Ha TeJIeQOHHBIN pa3roBop. 3a HaApYIICHHE YCTAHOBJICHHOTO MOPSIKa
OTOBIBaHUS HAKa3aHUS K OCYXJICHHBIM MOTYT TPUMEHSTHCS MEPhI B3bICKAHUS B
BUJIC BRITOBOPA WJIM BOABOPEHUS B IITPAPHOM U30ISTOP HA CPOK 10 10-TH CyTOK.
He mpumensieTcst ycIoBHO- TOCPOYHOE OCBOOOXKICHUE MM 3aMeHa 0oJiee MSTKHM
BUJIOM HaKa3aHMUS.

Tema 15. Knaccupukanus oCyKIeHHBIX K JIMIIEHHUIO CBOGOIBI M HX
pacnpeeieHue M0 HCIPABUTEILHBIM YU PesKIe HUSIM.

[lon xmaccudukanmein OCYXIEHHBIX K JIMIIEHUIO CBOOOABI MOHUMAETCS
pasfeieHue MX Ha OTHOCUTENIBHO OJIHOPOJHBIE KAaTErOpMU B 3aBUCHMOCTH OT
XapakTepa U CTENEHU OOIEeCTBEHHOW OMAaCHOCTH COBEPIIEHHOTO MPECTYIUICHUS,
IPOIUIBIX CYIUMOCTEH, 1MoJia, Bo3pacta U APyruX 0COOEHHOCTEHN JINYHOCTH.
Knaccudukanus co3gaeT Npeanochulku s auddepeHIranud  UCIIOTHEHUS
JAHHOTO  BHUJA  HaKa3aHus, (POPMUPOBAHUS  CUCTEMbl  HCIPABUTEIBHBIX
yUpEeXKICHUM, 00eCTIeunBaeT U3OISAIUIO PA3TUYHBIX KATETOPUIM OCYKIEHHBIX IPYT
OT ApyTra, CO3JaeT MPEANOCHUIKU I WHAUBUAYyalu3alnu Haka3zaHus. Kpurepun
(mpu3HaKM) KJacCU(PUKAIIMU OCYKICHHBIX K JIMIIEHUIO CBOOOIBI BKIIIOYAIOT B CEOS
TPU TPYHIIBI: COlMaIbHO-IeMorpaduueckue (moy, BO3pacT U T.I.), YTOJOBHO-
MpaBoBbie (KBaMM(UKAIMS TPECTYIUICHHs, XapakTep M CTETNeHb OOIIEeCTBEHHOU
OITACHOCTH | T.II.) ¥ YTOJIOBHO-UCIIOJIHUTEbHBIE (ITOBEICHUE B TIEPHOJT OTOBIBAHUS
HaKa3aHWsl, HAJTMYUE COLMATbHO-TIONIE3HBIX CBSA3EH U T.II.).

Cr. 58 YKP® ycranaBnuBaeT mnpaBuia Ha3HAYEHUSI OCYXKACHHBIM K JIMIICHUIO
cB0OOBI BUJA McTpaBUTENbHOTO yupexkaeHus. B ¢r.74 YUK P® nan mepeueHn
BHUJIOB HCHPABUTEIBHBIX YyupexkaeHud. K HUM OTHOCSTCS: HCIpaBUTEIbHBIE
KOJIOHWW, BOCTIMTATEIIbHBIE KOJIOHWHU, TIOPHMBI, JI€YeOHBIC WCIPaBUTEIHHBIC
yupexaenus. CnenctBennble  uzonaTopel  (CHU30) BeIMONHSIOT  (QYyHKIUU
WCIIPABUTENbHBIX YUPEKIECHUNW B OTHOILICHUM OCYKICHHBIX, OCTaBJICHHBIX [IJIs
BBITIOJTHEHUS Pa0OT O XO3SIICTBEHHOMY OOCITYKMBAHHIO, & TAK)KE B OTHOIICHHUH
OCYXXJICHHBIX Ha CpPOK HE CBBIIIE MIECTH MecsieB, ocTaBieHHbIX B CHU30 ¢ ux
cornacus. B cBow ouepenb, HCIpPaBUTEIbHBIE KOJOHUM MOAPA3IACISAIOTCS Ha
KOJIOHUU-TIOCEJICHUS, UCIPaBUTEIbHbIE KOJOHUM OOIIEero, CTPOroro M 0codoro
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pexxuma. B OgHOM KOJIOHMM MOTYT CO3JaBaThbCid HM30JMPOBAHHBIE  YYACTKU C
pa3UYHbIMU BUJaMH pexuMa. OcyKIACHHBIE K JIMIIEHUIO CBOOOIbI, KaK MPaBUIIO,
OTOBIBAIOT HaKa3zaHWe B Mpejenax Ttepputopun cyobekta PD, B xoTopoM oHHU
MIPOKUBAIIM WJIA OBLIM OCYXJIeHbI. [Ipu OTCYyTCTBUU Ha TeppUTOpUH cyObekTa PD
COOTBETCTBYIOIIETO  HcHpaBuTenbHOro  yupexnaenus (MY), ocyxieHHbIe
HaIpaBJISIIOTCA JJi1 OTOBIBaHUS HakazaHWs B JApyrod cyombexkt PD, rme Takoe
yupexaeHue umeetcs. McrpaBuTenbHbIe KOJIOHUH U TIOPbMBI MPETHA3HAYECHBI 15
OTOBIBaHUS JIUIIEHUS CBOOOJBI MY>KYMHAMH, JOCTUTIIMMH COBEPIICHHOJICTHS.
KeHmuHbpl OTOBIBAIOT JHUIICHUE CBOOOJBI B KOJIOHUSIX-TIOCEIICHUSX U KOJIOHUSX
oOmiero pexxkuma. BocnuTarenbHble KOJOHUM TMpETHA3HAYEHBI JIS OTOBIBAHMUS
JIMILIEHUSI CBOJIbl HECOBEPIICHHOJETHUMH, a TAKXKE OCY>KJI€HHBIMH, OCTABJICHHBIMU
B BOCITUTATEJIBHBIX KOJOHUSX IO JOCTH)KEHUsS MMM Bo3pacTta 19 net. JleueOHbIe
UCIIPABUTENIbHBIE  YUPEXKACHUA  NPEAHA3HAUYCHbl  JUISI  COAEpXKAaHUS U
aMOyJIaTOPHOTO JICUCHUST OCYKIACHHBIX, 00IBHBIX OTKPHITOH hopMoil TyOepKyJiesa,
AJIKOTOJIM3MOM Y HAPKOMAHUEH.

Bun wucnpaButenbHOro yupexiaeHus onpenensiercs cygoMm. OCyXAEHHbIE K
JUIIEHUIO CBOOOJIBI HAIPABISIOTCS Il OTOBIBAaHUS HakazaHus He mnosaHee 10
nHeW co aHs nosaydeHus aaMmuHuctpanuedn CHU30 wusBenieHuss 0 BCTYILUICHUU
IPUTOBOpa CyZa B 3aKOHHYIO CHJIy. B TeueHHe 3TOro cpoka OCyKIEHHbIE UMEIOT
IpaBO Ha KPATKOCPOUHOE CBUJAHUE C POJACTBEHHUKAMHM WM WHBIMH JIMIIAMHU.
Anvunnctparuss CHU30 o00s3aHa  1MOCTaBUTh B HWM3BECTHOCTh OJHOTO U3
POJICTBEHHUKOB OCY>KJIEHHOTO (10 €ro BHIOOPY) O TOM, Ky/Jla OH HaIpaBisieTcs s
oTObIBaHUS HakazaHus. [lepeMemiarorcs OCYXIACHHbIE K MECTy OTOBbIBaHUSA
HaKa3aHWs, Kak NpaBWwIO, NOJ KOHBOeM. VckiroueHune mpenycMOTpEeHO IS
OCYXJICHHBIX, KOTOPHIM B KauecTBE MeCTa OTOBIBaHHUS JMIIEHUS CBOOOIBI
Ha3Ha4YeHa KOJOHUSA-TIOCENEHNE. OTU OCYKJICHHBIE CIEIYIOT B KOJIOHUIO-
IIOCEJICHHE 3a CUET TOCYAapCTBa CAMOCTOSATEIBHO.

I[Ipuem ocyxnennbix B WY ycranaBnmuBaercss IIpaBunamMu BHYTPEHHETO
pacniopsaka Y. OcymecTBISOT MpUeEM MPUOBIBIIUX OCYKIEHHBIX JTOKHOCTHBIE
muua MY: onepaTuBHBIA NEKYpPHBIN, COTPYIHUK CIENHUANIBHOrO OoTAena (oTaena
ydeTra), MEIUIUHCKUN paboTHHK. [IpoBepsroTcss muYHBIC Aelia OCYXIACHHBIX Ha
OpeIMeT HalW4yusl BCEX HEOOXOJUMBIX JIOKYMEHTOB, HWIECHTU(DULIUPYETCS
muaHOCTh. Bcee mpuOwiBmme B MY ocykIeHHbIE TOJBEpraroTcs OOBICKY, a HX
JUYHBIE BelU 1O0CMOTPY. [IpoBOANUTCS MEAUIIMHCKUN OCMOTP OCYKJICHHBIX. 3aTEM
OHM ITIOMEIIAIOTCS B KAPAHTUHHOE OTAEJIEHUE Ha CPOK 10 15 cyTok. B aTOoT nepuon
OCYXJCHHBIX 3HAKOMST C MpaBWJIaMU OTOBIBAHMS HAaKa3aHUs, PACTIPEACISIOT IO
orpsimaMm. Cembe, pojcTBeHHHKaM B TedueHue 10 mHeit co gus mpuObitus B Y
HAaNpaBJIsECTCs U3BEIICHUE C YKAa3aHUEM IIOYTOBOrO aJpeca, MEPEYHs MPOJYKTOB
MMUTAaHUSI U TPEIMETOB TIEPBOM HEOOXOIMMOCTH, KOTOPHIE pa3perieHo MoiaydaTh
OCYXJI€HHBIM B TOCBUIKaxX M Iepeladax, NpaBWjia MPEAOCTaBICHUS CBUAAHUN C
OCYKJICHHBIMH.

Tema 16. IIpaBoBoe peryupoBaHue pe;KUMAa B HCIPABHTEILHBIX
yupe:KIeHusIX.
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«Ilog pexumMoM B  HCHOPABUTEIBHBIX  YUPEXKACHUSX  IMOHUMAETCS
YCTaHOBJICHHBIN 3aKOHOM U COOTBETCTBYIOIIMMU 3aKOHY HOPMAaTHBHBIMU aKTaMU
MOPAJIOK UCIIONHEHMS U OTOBIBAaHUS JIMILIEHUS CBOOO/IbI, 00€CTIEUNBAIOILIUNA OXpaHy
U U30JSIUI0 OCYXKICHHBIX, IIOCTOSHHBIA HaA30p 3a HHUMH, HWCIIOJIHEHHUE
BO3JIO)KEHHBIX Ha HUX OOA3aHHOCTEW, peaau3alui0 UX MpaB M 3aKOHHBIX
MHTEPECOB, JHUYHYIO O€30MaCHOCTh OCYXKIEHHBIX W TIE€pPCOHaja, pa3/iesibHOe
coJiep KaHue pa3HbIX KATErOPHil OCYXKIAEHHBIX, Pa3IN4HbIE YCIOBHS COJIEPKAHUS B
3aBUCUMOCTH OT BHUJA HCIPABUTEIBHOTO YUPEKIACHUS, HAa3HAYEHHOI'O CYIOM,
M3MEHEHUE YCI0BUM O0TOBIBaHUA HakazaHus» (4.1 c¢1.82 YUK PD).

Taxku obpazom, pexum B NY ycranaBnuBaetcsi YUK P®, unbie HOpMaTUBHBIC
aKThl, ONPEACIIAIONINE JIEMEHThI peKUMa JI0JKHBI cooTBeTcTBOBaTh Y UK. Pexum
BBIP@XKAET CYIIHOCTh UM  COJEpKaHME Haka3aHUs, IIOCKOJbKY B HEM
OCYIIECTBIISIETCS] Kapa, TO €CTb COBOKYMHOCTh MPUMEHSAEMBIX K OCYKJIEHHBIM Mep
OPUHYXACHUS MW MpaBoorpaHndeHril. OJHOBPEMEHHO, PEXHUM YCTaHABIMBACT
IpaBWJia TIOBEICHUS BCEX CYOBEKTOB MPABOOTHOLIEHUH, UX MpaBa U 00S3aHHOCTH,
BO3HHUKAIONIME B MPOIIECCE M IO TMOBOAY HCIOJHEHHUS M OTOBIBAHUS JIHILICHUS
cBoOOabl. Hopmbl pexkuma co3Aal0T HEOOXOAMMbIE MPEANOCBUIKH IS
NPUMEHEHHS K OCYXKIECHHBIM JIPYyTUX cpeacTB ucnpanieHus (4.2 cr.82 YUK PO), a
TaKKe JUIsl IPEIYNPEKICHUSI COBEPIICHHS OCYXKJICHHBIMU MPECTYINICHU U HHBIX
npaBoHapymieHuit (4.1 c1.83 u 4.1 c¢1.84 YUK PO®). IIpakTuueckoe BBIpAKECHHE
pexxuma- BHYTpeHHUH pacnopsaaok B Y. Ilpasuna BHyTpeHHero pacnopsaka MY
ytBepxkaatorcss ®CHUH no cornacoBanutio ¢ ['enepanbHOil mpokypaTypoit POD.
HopwMmpbl pexuma nuiieHusi CBOOOIbI HAIIpaBJICHbl HA PeaTM3alfio CASAYIOMUX €ro
(GyHKIMA: KapaTeabHOM, BOCIHUTATENBHOM, oOOecneynBarome, COLUaTbHOTO
KOHTPOJIS (MPOGUITAKTHIECKOM ).

KaparenpHas QyHKIus peanusyercs MyTeM U30JSIUN OCYXKACHHBIX OT OOIIeCTBa.
OHu HaxomsATCAd MOJ OXPAaHOW, IMEPEBUTAIOTCA, KaK MPAaBUIO, IMOJ KOHBOEM.
KaparenpHas ¢pyHKIMS pekrMa BRITIOTHSET 3a/1auy 3alllUThl OOIIECTRA.
BocnutatenpHas QyHKIHS pesxkruMa oCyHIECTBIsETCS: 1) myTeM peaian3aluu Kaphbl,
NOCKOJIbKY NPHHYKJICHHE BOCIHMTHIBAET UEJIOBEKA, NMPUYYAET €ro K TUCLUILIMHE,
COONIOJICHUIO TIpaBUJ OTOBIBAHUS HAKa3aHWA, 2) IyTeM YCTAaHOBICHUS W
peanu3aluu  NpaBWI [OBEJICHHS, HE SBIAIONIUXCS IO CBOEW MPUPOJE
KapaTelnbHBIMH, 3) TyTeM CO3/IaHUS HEOOXOJMMBIX ITPABOBBIX PHIYATOB,
COJIEHCTBYIOIIMX  YCHEIIHOMY  INPUMEHEHHUIO  CPEJICTB  HMCIPABUTEIBHOIO
BO3JICUCTBHS.

Ob6ecneunBaromiasi (QyHKIHS PEKMMa BBIPAKAETCS B TOM, YTO PEKUM CIYKUT
IIPaBOBOM OMOPOH AJI peau3aliy BCEro KOMIUIEKCA CPEJCTB BOCIIUTATEIBHOTO U
MPO(UIAKTHYIECKOTO BO3JACHCTBUS Ha OCYXICHHBIX. PeXUMHBIE TpeOOBaHHS
ONPENEIIAOT HOPSAIOK MPUBJIICUCHHUS OCYXJEHHBIX K Tpyay,
001eo0pa3oBaTeIbHOMY 00y4YeHMI0, po¢eCCHOHATLHON MOJTOTOBKE,
BOCIIUTATEJIbHBIM MEPOIPUATHSIM.

ConunanbHbli KOHTPOJb BKJIIOYAET OLIEHKY NOBEACHHUS OCY)XICHHBIX Ha OCHOBE
MPUMEHEHUS] TO3UTUBHBIX (MEphl TMOOILIPEHWS) WM HETaTUBHBIX (MeEpbl
B3BICKaHMUsI) CaHKIMI. YeM cTpoke peskuM OTObIBAHUSI HAKa3aHUS B BUJIE JIMILICHUS
CBOOO/IbI, TEM MHTEHCUBHEE PEANM3YETCS COLIMATIEHO-KOHTPOJIbHAS (DYHKIIMS.
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HopMbl, ycTaHaBauBarolmpe peXKUM B HCHPABUTENBHBIX YUYPEKICHUSX,
cocpenoroueHsl B TinaBax 12, 13 u 16 YUK P®. Onu BkiItoudaroT B ceOs
COBOKYITHOCTb TMpaBWJ, PEryiupyroomux: 1) nedarenbHocTh mnepcoHana NY; 2)
MOBEJICHUE OCYXIACHHBIX; 3) MOBEICHNE UHBIX JIUII, Haxoasmuxcs B Y.

[IpaBuia, oTHOcsmuecs Kk mnepcoHany WY, periiamMmeHTUpyroT €ro Imnpasa H
oOsi3anHOCTH B cepe pexuma. IDTO MpaBuia MO OOECTICYCHUIO H3OJSIUU
OCYXKJICHHBIX, COOJIIOJICHUIO BHYTpeHHero pacrnopsaka WY, obecnedeHuto
peanu3alu MpaB OCYXKJICHHBIX M BBIMTOJHEHUIO HWMHU CBOUX OO0S3aHHOCTEH,
MPEIYIPEKICHUIO U IPECEUEHNUIO PECTYIUICHUN U MTPABOHAPYIIEHUM CO CTOPOHBI
OCY>KJIeHHBIX. V30JIsI1Usl OCYKJIEHHBIX 00ECIeUNBACTCS MyTEM HAPYKHOU OXPaHBI
U HaA30pa 3a HUMU. BHYTpEeHHMI pacropsioK BKJIIOYAET: a) MOPSJIOK IMpueMa
OCY>KJICHHBIX; 0) ITpaBUjia UX MOBEACHUS BO BpeMsi pabOThI U OT/IbIXA; B) MEPEUCHb
U KOJMYECTBO NPEJAMETOB W BEIEH, KOTOPhIE OHM MOTYT WUMETh mpu cebe; T)
MOPSIZIOK U3BSITUS TPEIMETOB, 3aMpEIICHHBIX K HCIOJb30BAaHUIO; [1) IMpaBHiia
MPOU3BOJICTBA MPOBEPOK, CBUAAHUM, MPUEMA U BPYUECHHUS OCYXKJICHHBIM MOCBUIOK,
nepenad, OaHaepojed U  KOPpPECHOHJEHIMU. BaxkHoe 3Ha4YeHHE HMEET
HOPMATHUBHOE OOECIeYeHUE WCIOJIb30BAHUS OCYXJACHHBIMU CBOMX TIpaB U
BBLITIOJIHEHUE BO3JIOKEHHBIX Ha HUX 00s3aHHOCTEeW. MHorue ctathu YUK u Bce
Hopmbl IIBP WY  onpenenstor nNOpsAAOK  peanu3aluuyd  OCYXXICHHBIMU
IIPEIOCTABICHHBIX UM MPAB U BHITIOJHEHUS BO3JIOKEHHBIX 00s13aHHOCTE. HOpM™BI,
oOecrieunBarOImue  MPEAYNPEKICHHE U NpecedeHue  MPeCcTYIUICHWH U
IpaBOHAPYILIECHUI CO CTOPOHBI OCYX AEHHBIX, B OCHOBHOM, COCPEIOTOUYEHBI B IJI1aBE
12 YUK P® (cr.82-86). IIpaBusia mo opraHu3aiid KOHTPOJIS M HaJ30pa 3a
OCYXJCHHBIMU TakK)K€ HalpaBJIEHbl Ha MNPOPWIAKTUKY NPECTYIUICHUH WU
IpaBOHAPYIIEHUI CO CTOPOHBI OCYKIAECHHBIX.

[IpaBuna oTOBIBaHMM HaKa3aHUs OCYXICHHBIMH JENATCS Ha: a) IMpaBuia,
PETYIHPYIOLIUE TTOBEICHUE OCYXICHHBIX, YCTAaHABIMBAIOUIME PACIIOPSIIOK AHS; O)
npaBmia, OOECIEYUBAIOIINE pEANTH3AlUI0 MPEJAOCTABIEHHBIX UM TIpaB M
BBITIOJTHEHUE BO3JIOKEHHBIX O0S3aHHOCTEH; B) MpaBHIIa, OMPEAEISIONINE TOPSI0K
OPUMEHEHHS] K  OCYXKIEHHBIM  CpPEICTB  WCHpaBJIEHUA; T) [paBuia,
o0ecreynBaroIIre COIMAIBHYIO 3aIUIIIEHHOCTh OCYKICHHBIX.

B coorBerctBum co cr1.87 YUK P® ycranaBauBarorcs auddepeHInpoBaHHBIC
yCJIOBHUSL OTOBIBAaHMSI HAKa3aHWS B MpeENeaxX OJHOM HCIPaBUTEIBHON KOJOHUU
(MK)- oObrunble, obOerdyeHHble U cTporue. KOHKpeTHBIE OCHOBaHUS MEpPEeBOJa U3
OJIHUX YCJIOBUH B JApyrue, Kak B TOPSAKE YIy4ylIeHUs, TaK U YXYyIUICHUS
ompeaensitorcs B cr.ct. 120, 122, 124, 127, 130 YUK P®. Hua
HECOBEPUIEHHOJETHUX B BOCIIUTATEIIbHBIX KOJOHUAX IPENYCMOTPEHO YETHIPE BUIA
YCIIOBUI COACPIKAHUs: OOBIYHBIC, 00JIETYCHHBIC, JTbTOTHBIE U CTPOTHE.

Haubonee MHOTOYHCIIEHHAs TPYINa MPaBUJl, OTHOCSIIMXCSA K OCYXKIEHHBIM- 3TO
MpaBUiia OTHOCSIIMECS K peaIn3alUi0 MPEeOCTaBIeHHbIX UM TpaB (cT.88-97 YUK
P®). OcyxneHHble K JUIICHHIO CBOOOABI MOTYT 0€3 OrpaHWYEHHs MPUOOpeTaTh
MPOAYKTHl TUTAHUS W TPEAMETHI TIEPBOM HEOOXOJUMOCTH MO OE3HATMIHOMY
pacdery 3a C4eT CpPeACTB, 3apabOTaHHBIX UMHU B TIEPHOJ] OTOBIBAaHUS HaKa3aHUS, a
TaKXe 3a CUET IMOJy4aeMbIX MEHCHUM M COIMalbHBIX mocoouit (cT.88 YUK PD).
Pa3zmep WHBIX CpelCTB, pa3pelICHHBIX K PAaCXOJIOBAHUIO OCYKICHHBIMH, 3aBUCUT
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oT Buaa MY u ycioBull coaepkaHus U yCTaHaBIUBaeTcs ctaTtbsamu 121, 123, 125,
131 u 133 YUK P®. B psaae ciaydaeB 3aKOH JOIYCKAET YBEIUYECHUE WIIH
yCTpaHEHUE JIMMUTA pacXOJOBaHUS JICHEKHBIX CPEICTB (Hampumep, s
OCY>KJICHHBIX OEpPEMEHHBIX J>KCHIIUH M KEHIIWH, UMEIIMNX Tpu cede nereit).
[lepeyeHb TPOAYKTOB MHUTAaHUA W TPEAMETOB TNEPBOM  HEOOXOAUMOCTH,
3alpelICHHBIX K IIPOaXke OCYKACHHBIM, ycTanasiuBaercs [IBP Y.
OcCyXJIEeHHBIM K JIMIIEHUIO CBOOOABI TPEIOCTABISIOTCS KPAaTKOCPOYHBIE M
nutenbable cBuaanus (cT. 89 YUK P®). KonnuecTBo cBUaaHMil 3aBUCUT OT BUJA
NY u ycnoBuit conepxkanus. [IpoIomKUTENBHOCTh KPATKOCPOYHBIX CBUIAHUMN
YeThIpe Yaca, JJIMTEIBHBIX- TpPo€ CYTOK Ha Tepputopun MNY. B HeEKOTOpBIX
CIy4asiX JUIUTENIbHBbIC CBUJIAHUS MOTYT MPEIOCTABIATHCS C MPABOM IMPOKUBAHUS
BHe WY mnponomKUTENBHOCTRIO MATh CYTOK. CBUIAHUS TPEAOCTABIISIIOTCS C
POJICTBEHHUKAMU WJIM UHBIMU JUIaMU. B TOXke BpeMsi, KOJTUYECTBO CBUIAHUN CO
CBSIIICHHOCITYKUTEISIMUA U aIBOKATAMHU HE OTPAaHUYUBACTCS.

Ocyx/eHHbIE UMEIOT MPaBO Ha TOJIydEeHHUE TOCBUIOK, Tepemad u OaHjaeposeit
(ct.90 YUK P®). KonuuectBo 3aBUCUT OT Buaa MY u ycioBuil coaepkaHus
OCYXKJICHHBIX. [[7s JKCHIIMH W HECOBEPIIECHHOJETHUX, cojaepxkamuxci B BK,
KOJIMYECTBO TOCBUIOK, Tiepeaad u OaHjeposied He orpaHuuuBaeTcs. [lochuiku u
nepegayr C JIEKAPCTBEHHBIMU CPEJACTBAMH U TPEIMETaMU MEIUIIMHCKOTO
HA3HAYCHUS HE BKJIIOYAIOTCS B YMCJIO PAa3PEIICHHBIX K TTOJYYEHUIO OCYKIECHHBIMU.
C pazpemienus aamunuctpanuu MY ocykaeHHbIE MOTYT OTIPABJISITh MOCBUIKU U
OaHaepOIH.

B HacTosimee BpeMs 3aKOH HE OIpPAaHUYMBAET YHCIO IIMCEM M TEJIErpamw,
MOJIy4aeMbIX W OTHpaBiIsieMbIX ocyxkJaeHHbIMH (cT. 91 YUK P®). Opnako
KOPPECIIOHACHIIHS OCY>KIECHHBIX MOJICKHUT LIEH3ype (32 UCKIIOYEHUEM MEPEUCKH
OCYKJIEHHBIX C YUYPEXKIECHUSMH M OpraHaMH, OCYUIECTBISIOIIMMU KOHTPOJIb 3a
nearenbHocThi0 MY). OcyXIeHHBbIE BIPABE MOJY4YaTb U OTIPABIATH JACHEKHBIE
EPEBOBI.

TenedoHHbIE Pa3roBOPBI TAKKE MPEAOCTABIAIOTCS OCYXKACHHBIM 0€3 OrpaHUYCHHS
ux KoynuectBa. [IpOJOIKUTENBHOCTh pa3roBopa HE JOJHKHA MpeBbIIAaTh 15
MUHYT. TenedoHHBIE Pa3roBOPBHI KOHTPOJMPYIOTCS amMuuHuctpanuein NUY. ITlpwm
OTCYTCTBUU TEXHUYECKUX BO3MOXKHOCTEH, KOJUYECTBO TeNe(OHHBIX Pa3roBOP
MOET OBITh OTPAaHUYEHO JI0 IIECTH B TOJI.

OcyxaeHHble, OTOBIBAIONINE JUIIIEHHE CBOOOIBI B 3alHpPAaEMbIX IMOMEIICHUSX,
130, AN30, IIKT, EIIKT, oO0mmx ¥ OJAMHOYHBIX KaMmepax, €CIM OHH HE
paboTaloT Ha  OTKPBITOM  BO3JyXe, HWMEIOT TMpaBO Ha  NPOTYIKY,
MPOJOJDKUTEILHOCTh KOTOPOM yCTaHaBiMBaeTcs crarthsimu 118, 121, 123, 125,
127, 131 u 137 YUK PO (c1.93 YUK PD).

OcyXIeHHBIM JEMOHCTPUPYIOTCS KMHO M BUACOPUIBMBI HE PEKE OJHOTO pa3a B
Hengemo (c1.94 YUK P®). Takxke OCyXIEHHbIE HMMEIOT MPaBO Ha MPOCMOTP
TEJIEBU3MOHHBIX W MPOCIHYIIMBAHHME pajguonepenad mnepeaady B CBOOOAHOE OT
paboThl BpeMs. DTO MPaBO HE MPEJOCTABISICTCS OCYKIECHHBIM, OTOBIBAIOIIIM
HakazaHue B Tiopbme, mepeBefeHHbIM B N30, IIKT. EIIKT u oauHOYHBIE
KaMepBbl.
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Taxxe, OCYX IEHHBIM K JHILICHUIO CBOOOJIBI pa3peliaeTcs Nojaydarb B MOCBUIKAX,
nepenayvax, OaHAEpPONSIX NHCbMEHHBIE MPUHAMJIECKHOCTH, MPUOOpETaTh dYepe3
TOPrOBYIO CETh JHUTEpPaTypy, 0€3 OrpaHMYeHHUs] MOANMCHIBATHCS Ha Ta3eThl U
KYpHaJbl 32 CYET COOCTBEHHBIX CpeACTB. OCYKIEHHOMY pa3peliaeTcs UMETh IpH
cebe He 6osiee 10 3K3eMIUIIpOB KHUT U )KypHAIOB (¢T.95 YUK PD).
B ¢1.96 YUK P® nepeunciieHsl yCI0OBHs U MOPSAAOK NEPEABUKEHUS OCYKIECHHBIX
K JIMIIEHUIO0 cBOOOABI 0€3 KOHBOS MJIM COMPOBOXICHUA. Takoe mpaBo MOXKET OBIThH
MIPENOCTABIEHO ITOJIOKUTEIIBHO XapaKTepU3yLIUMCS OCYKJICHHBIM,
orObiBatomiuM JsumieHue cBoooasl B MK u BK, a Takke oCyXIEHHBIM,
OCTaBJICHHBIM JIJIsl BeJIeHUs paboT Mo X03sicTBeHHOMY o0ciykuBanuto B CU30 u
TIOPbMaXx, €CJIM 3TO HEOOXOIUMO IO XapaKTepy BbINOJIHsAEMONH UMHU PaboThI (cT.96
YUK P®). B 10 x)e Bpems, B 4.2 c1.96 YUK PO nepeuncieHnbl KaTeropuu
OCYXJICHHBIX K JIMIIEHUIO CBOOObI, KOTOPHIM JaHHOE MPABO HE MPEOCTABIISACTCS.
[IpaBuna moBeneHUS OCYXKIEHHBIX, KOTOPHIM pa3peuieHo IepeABuKeHue 0e3
KOHBOSI WJIM COIPOBOXKJACHUS ONPENEIAIOTCS HAYAJIBHUKOM YUpPEKICHUS Ha
ocHose [IBP N1Y.
YUK PO 3HauuTenbHO pacmivdpuil KpPyr OCHOBAaHMM M BHUJIOB BBIE3J0B
ocyxkJeHHbIX 3a npenensl Y. Crates 97 YUK PO npenycmarpuBaeT 1Ba BUAA
BBIE3/IOB OCYXJICHHBIX 3a MPEACNIbl MECT JIMIIEHUS CBOOOBI- KPAaTKOCPOUHBIE U
nuTenbHble. OTHAKO, BO3MOKHOCTB BbI€3/1a HE OTHOCUTCS K ITPaBy OCYKIEHHOTO.
Paspemienne Ha BbIe31 MOXKET narb HadaibHUK WMY. OcHOBaHUSAMU IS
KPaTKOCPOYHBIX BBIE3JIOB CJIYXKaT HCKIIOUUTEIbHbIE JIMYHbIE OOCTOSTEIHCTBA
(Oone3np WM CMEPTh POJCTBEHHUKA, CTUXHITHOE OelcTBHe, MPUYMHUBIIEE yIIEepO
CEMBbE OCYXKIEHHOTO U T.I1.). Takke KpaTKOCPOUHBIN BBIE3/I MOXKET ObITh pa3pelieH
KEHITMHAM, UMEIOIUM JeTedl B qomax pebenka MK, mns ycTporicTBa nereu y
POJICTBEHHUKOB JIMOO B JETCKOM JoMe. JluTenbHble OTHYCKa C BBIE3IOM 3a
npenensl 1Y moryT ObITh MPEaOCTaBICHBI TOJBKO PabOTAIOIIUM OCYXKIECHHBIM
(uckJItoueHWe -  TICGHCUOHEphl, HWHBanuAbl - wu 2-iW Trpynmsel
HecoBepuieHHoeTHUE). B 1.3 ¢1.97 VYUK PO mnepeuucieHbl KaTeropuu
OCYXJICHHBIX K JIMIIIEHUIO CBOOOIbI, KOTOPHIM BBIE3/IbI 32 MIPEAEIbl MECT JTUIICHHUS
CBOOOIBI HE MPEAOCTABIISIOTCS.
HopwMmpbl, obecneynBaroniue COUMAIbHYIO 3alIUIIEHHOCTh OCYXACHHBIX K
JUIIEeHUI0 ¢cB00O b, coaepkarcsa B ¢T.98 YUK P®. OcyxneHHbie, MPUBICYECHHbBIC
K Tpyly, THOJJeXaT 00s3aTeJbHOMY TOCYIapCTBEHHOMY  COLIMAJIbHOMY
CTPaxOBaHHUIO, a OCYXKICHHbIE KEHIIUHBI TaKKe 00ECIEeUnBAIOTCS MOCOOUSIMU 1O
O6epemeHHocTH U poaaM. OCyXJEHHbIE UMEIOT MPaBO Ha OOIIMX OCHOBAHUAX HA
rOCyJapCTBEHHOE IEHCHOHHOE OOEeClevYeHHe B CTapOCTH, MO WHBAIUIAHOCTH,
IIOTEPE KOPMMJIBLIA U B MHBIX CIIy4asx, NPELyCMOTPEHHBIX 3aKOHOIATEIbCTBOM
P®.
[IpaBuna pexuma, OTHOCSLIMECS K WHBIM TpaXkJaHaMm, HaXOASIIUMCS Ha
Tepputopund MY niam Ha Npuierarmmux TEPPUTOPUIX TPEOYIOT COOMIOEHUS ¢ UX
cropossl [IBP Y u nopsiaka B3aMMOOTHOLIEHUH C OCYKICHHBIMHU.

B cr.81 YUK P® 3akperieHo MON0KEHHE O TOM, YTO OCYXKJICHHBIEC K
JUIIEHUIO CBOOOJIbI, KaK IMPaBWIO, JOJKHBI OTOBIBAaTh BECh CPOK HaKa3aHUS B
onHom MY. B 10 xe Bpems, B coorBeTcTBHM €O CT.87 YUK P®, ocyxneHHbIE B
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3aBUCUMOCTH OT HX IIOBEJCHMS, MOTYT MEPEBOJUTHCS W3 OIJHUX YCIOBHI
oTObIBaHUS HakazaHuss B Japyrue, a cr1.87 YUK PO coxgepxur mnepedeHb
BO3MOXHBIX MEPEBOJIOB OCYKIEHHBIX U3 HUCIPABUTEIBHOTO YUYPEKIEHUS OJHOTO
BUJIa B UCIIPABUTENIBHOE YUPEKIECHUE IPYroro BUaa ¢ 00Jiee UiId MEHEE CTPOTUMHU
yCIOBUSMHM OTOBIBaHUS JIMIIEHUS CBOOObI. M3MeHeHHe yCcIoBUU COAEep:KaHMs
03HAYaeT U3MEHEHHE MPABOBOr0 CTATyCa OCYKJIEHHOTO M OCYLIECTBIISIETCS B IBYX
dopmax: 1) B mpeaenax ognoro MY; 2) myrem mepeBojia oCcyXkIeHHbIX n3 UY
oxHoro Buaa B 1Y npyroro Buna.
B UK npenycMoTpeHa TpexcTyneH4aTasi CucTeMa yCiIoBUM OTOBIBaHHUS HaKa3aHUS
(oObIuHBIE, OONErYeHHble U cTporue), B BK k HUM 1006aBiaeHbl JIbIOTHBIE YCIOBHS
conepxkanus. B TioppMax JBa Buaa pexxumoB: oOmui u ctporuil. [lepeBoa u3
OJIHUX YCIIOBUM COJEp>KaHMsI B JIPYTHU€ OCYIIECTBIISIETCS MO PEIICHUI0 KOMUCCHUH
ny.
[To10KUTENBHO XapaKTEPUIYIOUIUECS OCYKJIEHHbIE MOTYT OBITh MEpPEBEIECHbI IS
nanbHeuero orObIBaHUS HakazaHus: a) u3 TiopbMbl B WMK- mo otObITHIO
OCYXJICHHBIM B TIOPbME HE MEHEE MOJOBUHBI CPOKA, HA3HAYEHHOTO 0 MPUTOBOPY
cyna; 6) uz UK ocoboro pexuma B UK cTporo pexxrima- mo oTOBITUN OCYKIEHHBIM
B UK ocoboro pexxrMa He MeHee TOJIOBUHBI CPOKa, HA3HAUYEHHOTO MO MPUTOBOPY
cyna, B) u3 WK o0mero pexnma B KOJOHUIO-TIOCEJICHUE- IO OTOBITUU
OCYXJCHHBIMU, HAXOJAIIMMUCA B OOJIETYCHHBIX YCIOBHUSX COJIEP)KAHMS HE MEHee
OJIHOM dYeTBepTH cpoka HakazaHus; r) u3 MK crtpororo pexuma B KOJIOHHIO-
MoceJIeHNe- 10 OTOBITUU OCYXJICHHBIMUA HE MEHEE OJTHOM TPEeTH CpoKa HaKa3aHUS;
OCYXJCHHBIMU, paHEEe YCIOBHO-IOCPOYHO OCBOOOKIABIIUMHUCS OT OTOBIBAHMS
JUIICHUs] CBOOOJBI ¥ COBEPIIMBIIMMU HOBBIE TMPECTYIJICHUS B TEPHOJ
OCTaBIlIeWiCS HEOTOBITOM YacTH HakKa3aHHs,- MO OTOBITUM HE MEHee IOJOBUHBI
CpOKa Haka3aHUs, a OCY>KJIEHHBIMU 32 COBEPILIEHUE 0CO00 TAKKUX MPECTYIICHUN-
10 OTOBITUU HE MEHEE JABYX TPETEW CpoKa HaKa3aHUS.
He moanexaTt mepeBoAy B KOJOHUIO-TIOCEJICHHME: a) OCYKICHHbIE TMpU 0c000
OMACHOM pElUIUBE MPECTYIUICHUM; 0) OCYKICHHbIE K MOXU3HEHHOMY JIUIIEHUIO
CBOOOJBI B CIly4ae 3aMEHbl JTOTO BHJA HaKa3aHUs JIMIICHUEM CBOOOIBI Ha
ONpENICNICHHbI CPOK; B) OCYKIEHHBIE, KOTOPbIM CMEPTHAas Ka3Hb B IOPSIKE
NOMHJIOBAHUS 3aMEHa JHMIICHUEM CBOOOBI;, T') OCYKJICHHBIE, HE MPOLISAIINE
00s3aTE€BHOTO JIEYCHUS, a Takke TpeOylolue CHEUalbHOTO JIEYCHHUsS B
MEIUIMHCKUX YYPEXKACHUSAX 3aKpbITOrO THUNA; J) OCYXKICHHbIE, HE JaBILIHE
coryacusi B MUCbMEHHOHN (popMe Ha MepeBO B KOJOHUIO-TIOCEJIEHHUE.
370CTHBIE HApYLIUTENIN MOpsAAKa OTObIBAaHUS Haka3aHus mepeBoxdrcs B UY ¢
0oJee CTpPOTMMH YCIOBHSIMU: a) U3 KonoHuu-nocenenns B UK, Bug kotopoit ObL1
paHee oOmpeneseH CcyaoM; O) M3 KOJOHMH-TIOCENIEHUS, B KOTOPYIO OHHU ObuIH
HaIpamieHbl Mo mpuroBopy cyna, B MK obmero pexuma; B) m3 UK obmiero,
CTpPOroro M 0co0O0ro peXMMOB B TIOPbMY Ha CpPOK HE CBBIIIE TpPeX JIET C
0TOBIBaHHEM OCTaBILIErocs cpoka HakazaHus B MK Toro Buaa pexuma, OTKy1a OHH
OBLITM HaTpaBIICHHI B TIOpbMY. M3Menenue Buma MY ocyiecTBiseTcs CyIoM.
CpenctBa obecrieueHUsT peXUMa- ATO KOMIUIEKC MPOLEAYPHBIX HOPM,
o0ecreunBaIMX NPaBOBOM MEXaHHM3M pealn3aluu pexuma. Beioensior nse
IPYIIIBI CPEACTB 0OOecrieyeHus pexuma: 1) ob1iero xapakrepa u 2) creaibHbIe.
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K cpencrBam obecniedeHusi pexuma oOOIIEro xapakTepa OTHOCSTCS MEphI
BOCIIUTATEIILHOTO BO3JACHCTBUSI, OOECIEUMBAIOIINE MPABOMOCIYIITHOE IMOBEICHUE
OCYXKJICHHBIX, COOJIOJIeHHEe TpeOOBaHUN 3aKOHHOCTHM BCEMU CYObEKTaMHU
[IPaBOOTHOLLIECHUH.

K cnenmanbHbIM CpecTBaM OOECIICUCHHS PEKMMa OTHOCSTCS MPETyCMOTPEHHbIE
YTOJIOBHO-UCIIOJTHUTEIbHBIM 3aKOHOJIaTEIHLCTBOM MeEpBbI BO3/ECHUCTBUS,
obecnieunBaromye NpoPuIakTUKy, IPeI0TBPAILICHHE U TTPECEUEHUE NMPECTYIIICHUM
Y UHBIX NpaBoHapymeHuid B Y. DTo oxXpaHa OCYXIEHHBIX M HAJ30p 3a HUMH,
Mepbl 0€30MaCHOCTH TPUMEHSEMBbIE K OCYXXJIECHHBIM, MEpbl OO0ECIeUeHUs] HX
JUYHOM ~ 0€30MacHOCTH,  ONEPATUBHO-PO3BICKHAS ~ JIESITEIBHOCTh,  MEPHI
JTUCIMIUIMHAPHOTO BO3JAEHCTBUA.

OcHoOBaHMS IPUMEHEHUS U BUJIBI MEP OE30MAaCHOCTU B OOIIEM BUJE 3aKPEIJICHHI B
cT.86 YUK P®. K HUM OTHOCATCA: OKa3aHHE OCYKICHHBIMH COINPOTUBIICHUS
nepcoHany MY, 3110cTHOE HEMOBMHOBEHMHM 3aKOHHBIM TPEOOBAaHUSIM IEpPCOHAA,
nposiBjieHue OyiCcTBa, y4acTHE€ B MACCOBBIX OECHOpSIIKax, 3aXBaT 3aJI0KHUKOB,
HalaJeHue Ha TPaK/IaH WIM COBEPIICHUE UHBIX OOIIECTBEHHO OIMACHBIX JEHCTBUM,
a Take Mmoder wiM 3ajaepkanue OexaBmux u3z MY ocyxIeHHBIX, MPUYHNHEHUE
BpeZa OCYXXJIEHHBIMH OKpYXKaOIIMM uWIW camuMm cebe. B atux cioydasx
coTpyaHuku MY uMeT mnpaBo NPpUMEHUTh (HU3WYECKYIO CHITY, CICIHAIbHBIC
cpeactsa u opyxue. [IpaBuia ux npuMEeHEHHs IE€TAIM3UPOBAHBI B TJ1aBe S5 3aKOHa
P® «O06 yupexaeHusx U opraHax, UCIOJHSIOIINX YTrOJIOBHBIC HAaKa3aHUS B BUJIC
JUIIEHUS] CBOOOIBI»

OcyxXzneHHble MOTYT COBEpLIATh IPAaBOHAPYIIEHUS U MPECTYILICHHUS,
KOTOpBIE€ CO3Jal0T AKCTpeMalbHble cutyaruu B Y. B paitone pacnonoxenus Y
MOTYT MPOU30UTH CTUXHIHBIE OecTBUS. B cOOTBETCTBUM € 3aKOHOM MOXET OBIThH
BBEJCHO 4YpE3BblUAHOE WJIM BOEHHOE MoJIoKeHue. B stux caydasx YUK
nperycMaTpUBaeT BO3MOXKHOCTE BBeZieHUsI B MY pexknma ocoObix ycimoBuil. B u.1
ct.85 YUK P® mepeunciieHpl OCHOBaHUS BBEICHUS PEKHUMa OCOOBIX YCIOBUU B
NY. OHu penstcs Ha JABE TpyNIbl: 1) BHENIHWME- YCTAHOBIEHHE B pailoHE
pacnionoxxenust 1Y upe3BpuaiiHOro Wiy BOEHHOTO MOJIOKEHUS; U 2) BHYTPEHHUE-
MacCOBBIE€ OECIIOPSIIKU WM TPYIIOBbIE HETIOBUHOBEHHS OCYKICHHBIX.

PexxuMm 0coOBIX yCI0BHI BBOAUTCS HA CPOK 70 30 CYTOK MO PEIICHUIO TUPEKTOPA
OCHUH. JIubo nawanmbHuKa TepputopuanbHoro oprana YUC cyOwekra PO,
corinacoBaHHoMy ¢ ['eHepanbHbIM TpoKypopoM P® nub0 COOTBETCTBYIOIIHUM
MPOKYPOPOM. B HCKIIOUMTENBHBIX ClydasX NEHCTBHE PEKHUMa OCOOBIX YCIIOBHI
MOKET OBITh MPOJJICHO YKa3aHHBIMH JTOJDKHOCTHBIMH JIUIIAMU JIOTIOJTHUTEIBHO Ha
30 cyrok. B caydae BO3HUKHOBEHHUSI HENOCPEIACTBEHHOW YIpo3bl KU3HU U
3I0POBBIO OCYXXJCHHBIX, IEpCOHANa WM HHBIX JUIl HadalbHUK WY wmoxer
BBOJIUTb PEXKUM  OCOOBIX YCIOBHH  CaMOCTOSITEIbHO €  HEMEJJICHHBIM
YBEIOMJIEHUEM JIOJDKHOCTHOIO JIAIA, IPABOMOYHOI'O NMPUHUMATH TAKOE PELICHUE
VYKazaHHOE JTOJKHOCTHOE JIMI0O B TE€YEHUE TPEX CYTOK C MOMEHTA MOJIYy4YEHUS
YBEJIOMJICHUS MIPUHUMAET PEIIEHUE O BBEJACHUU PEKUMa OCOOBIX YCIOBUU MU 00
OTMEHE BBEJICHHBIX MEP.

B nepuon geiictBus pexumMa 0coObIX yciaoBuii B MY MokeT OBITh
MIPUOCTAHOBJIEHO OCYILIECTBIICHUE HEKOTOPBIX paB OCYKJICHHBIX,
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npeaycMOTpeHHbIX cTathbsiMu 88-97 YUK P®, BBOAUTCA YCUIICHHBIM BapUaHT
OXpaHbl U HAJ30pa, U3MEHSAETCS PACHOPANOK JIHs, OTPAHUYUBAETCS JAEATEIBHOCTD
HEKOTOpbIX cityx0 Y.

Tema 17. IIpaBoBoe peryjupoBaHue TPy OCY:KIAEHHBIX K JIMIIEHUIO
cB00OIBI.

BaxHocTh Tpyna s HWCOPaBICHUS HETAaTUBHBIX  KAyeCTB  JIMII,
COBEPIIMBIIUX TPECTYIUICHUS TMPU3HACTCA MEXKAYHAPOAHBIMU aKTaMu 00
oOpamennu ¢ ocyxaeHHbIMU. B ¢1.9 YUK P® oO0uiecTBEeHHO MOJE3HBIN Tpyn
yKa3aH B KauyeCTBE OJHOIO0 M3 OCHOBHBIX CPEJICTB HCHPABICHUS OCYXICHHBIX.
[ToMrUMO BOCHIHMTATENBHOTO TPYJI OCYXKJACHHBIX K JIMIICHUIO CBOOOJBI HMMEET
03JI0POBUTEINILHOE, JUCHMUIUIMHUPYIOIIEE U SKOHOMUYECKOEe 3HaueHue. B rnase 14
YUK PO 3akpemyieHbl OCHOBHBIE MPUHIUIBL, ONPEACI[IONINEe MHOPSIIO0K,
OCHOBaHUS M (DOPMBI MPUBJICUCHHS K TPYAY OCYKJCHHBIX K JIUIICHUIO CBOOO/IHI,
YCIOBHS WX TpyAa, NPodeCcCHOHATBHYIO TMOJTOTOBKY OCYXIEHHBIX, a TaKxKe
NEeATeNbHOCTh aAMUHUCTpauu MY 1o opranuzanuu tpyna.

[IpuHuumamMu TpuUBICUEHUS K TPYAY OCYXKICHHBIX K JIUIICHUIO CBOOOJIBI
SBISIIOTCS: 1) TMOJYMHEHHE TPOW3BOACTBEHHOW JEATEIBHOCTH JIOCTHXKCHHIO
OCHOBHOM Il HaKa3aHUs- KMCIPABICHUIO OCYXKJEHHBIX; 2) 0053aTeIHHOCTH
Tpyaa; 3) coueTaHue Tpyaa u npodhecCHOHATBHOTO O0YICHHS OCYKICHHBIX.

B cooTBeTCTBUM ¢ yKa3aHHBIMH TPUHIIUIIAMH, KaXIbI OCYXKICHHBIA 00s53aH
TPYJIUTHCS B MeCTaX M Ha paborax, onpeaensieMbx aamuaucTpanueit Y. B cBoro
ouepenb, anMuHUCTparus WY o0s3aHa TpuBIEKaTh OCYXKACHHBIX K TPYyAY C
y4eTOM UX II0jla, BO3pacTa, TPYAOCIOCOOHOCTH, COCTOSHUSI 3J0POBbSI U, TIO
BO3MOKHOCTH, CIIEIUAJIBHOCTH, a TaKKe MCXOJs W3 Hamuuus padbounx mect (4.l
ct.103 YUK PO).

OcyXeHHbIE, TOCTUTIIINE TIEHCUOHHOI'O BO3pacTa, MHBAJIUIbI IIEPBOIl U1 BTOPOM
TCPYMIIBI PUBJIEKAIOTCSA K TPYLY C UX COTJIACHSL.

B HacTosiiee BpemMs NPUBICYEHUM OCYXKACHHBIX K TPYIAY OCYIIECTBIISIETCS B
IEHTpaxX TPYAOBON aJanTaluyd OCYXKICHHBIX, MPOU3BOACTBEHHBIX (TPYIOBBIX)
Mactepckux MY, Ha demepanbHBIX rOCYyIapCTBEHHBIX YHUTAPHBIX MPEATPHITUIX
YUC u B opraHm3ainysx WHBIX OpraHU3aIlMOHHO-TIPABOBBIX (OPM, MPHU YCIOBUU
obecricueHHUs HAJJICKAIICH OXpaHbl M U30JISIIUHA OCYKICHHBIX.

Pacnopsixkennem llpaButensctBa P ycTaHOBIEH NEpedeHb OCHOBHBIX BHOB
NESITEIbHOCTH, CBS3aHHBIX C TPYAOBOW aJanTalued OCYXACHHBIX. llepedeHb
paboT, Ha KOTOPBIX 3ampemaercs HCIOJb30BaHHE TPpyAa OCYKICHHBIX,
yctanaBnuBaercss I[IBP WMY. 3akonogarensctBom B 4.6 c¢1.103 YUK PO
YCTAHOBJIEH 3alpeT IS OCYXKJICHHBIX TMpeKpaiiath padoTy s pa3pelieHus
TPYIOBBIX KOHGIUKTOB. OTKa3 OT pabOTHl WM €€ CaMOBOJIBHOE IPEKPAIICHHE
SBIISIIOTCS  3JJOCTHBIM ~ HApYyIICHHUEM YCTAHOBJIEHHOTO TIOpsAJKAa OTOBIBAHUS
HAaKa3aHUg W MOTYT IMOBJIEYb MNPUMEHECHUE MEp B3bICKAHUS W MaTePHUATbHYIO
OTBETCTBEHHOCTb.
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YcenoBus Tpyna OCYXKACHHBIX, 3a PEIKUM HCKIOYEHUEM, PEryJIHPYIOTCS
TPYJAOBBIM 3aKOHOJATEIBCTBOM. JTO OTHOCUTCS K MPOJOIKUTEIBHOCTH pabovero
nHs (BKJIIOYAasi BBIXOJHBIE M TMpa3gHUYHBIC JHM), MpPaBUJIAM OXpaHbl Tpya,
TEXHUKHU 0€30MaCHOCTU U MPOU3BOJICTBEHHON CAHUTAPUHU.

HopManbHas npofosiKUTENbHOCTh pabodero BpeMeHu cocrtaBisier 40 yacoB B
Henento (ct.91 TK P®). CoxpamieHHblii pabounii J€Hb TPEAYCMOTPEH ISt
HECOBEPIICHHOJETHUX, OCYXICHHBIX, 3aHATBIX Ha paboTax ¢ BpPEIHBIMU
ycnoBusiMH Tpyda. HemonHoe pabodee Bpemsi yCTaHaBIMBAETCS AJI OCYK/ICHHBIX,
MPUBJIEKAEMBbIX K TPYAy C UX corjlacusi (MEHCUOHEPhI, MHBAIMABI 1-H U 2-i
rpynnsl). VYdeT oTpabOTaHHOTO OCYKJIEHHBIMH BpPEMEHM BO3Jaraercs Ha
agMuHHAcTpaunio WY u Npou3BOAUTCA MO UTOTaM KajeHJapHoro ronaa. B
cootrBeTcTBUM € 4.2 cT. 104 YUK PO, nns oCyKIEHHBIX, C y4€TOM XapakTepa
BBITIOJIHSIEMBIX PabOT, JOMYyCKaeTCsi CYMMHUPOBAaHHBIM Yy4eT pabodero BpEeMEHH.
OnnaunBaemasi paboTa, KOTOPYIO OCYKJIEHHBIA BBITIOJTHSI BO BpeMs OTOBIBAHUS
HaKa3aHUs, BKJIOYaeTcss B oOmwmii TpyaoBo crax. [Ipum cucremarnueckoM
YKJIOHEHUH OCYXAEHHOro (1Ba u 0oJiee pa3 B TEUECHUE Mecsla) OT BBITOJIHEHHUS
paboThl COOTBETCTBYIOIIMI IEPUOJ BPEMEHHM MCKIIOYAETCS IO PEIICHUI0
aamuHucTpauuu MY u3 oOmiero TpynoBoro craxa. IDTO pelIeHUE MOKET ObITh
00’KaJI0BaHO OCYXIEHHBIM B CyA. JIOKyMEHTOM, MOATBEPKIAAIOUIUM CTaK PabOTHI
B TIEpUOJ OTOBIBAaHUS HAKa3aHWsA, SBIISIIOTCS TPYAOBas KHIM)KKAa WM CIIpaBKa,
BbIJlaBaeMble agMuHuUcTpanueid MY ocyxaeHHOMY ITpH OCBOOOKICHHUU.
OcyXleHHblE MMEIOT MPaBO Ha TPYAOBBIE OTIYCKa MO HCTEYEHUH 6 MECSIEB
pabotel. Bpems conepxanus ocyxaennoro B I[IKT, EIIKT u onuHouHO# kamepe
(He3aBUCHUMO OT TOTO, pabOTal OH B 3TO BPEMS WJIM HET) HE 3aCUUTHIBACTCS B CPOK,
HEOOXOMUMBIN IJIi TPENOCTAaBICHHUS OTHycka. PaboTarommuMm oCyXISHHBIM
OIUTaYMBAEMbIe OTITyCKa MPETOCTABIISIIOTCS MPOAOIKUTEILHOCTRI0 12 pabounx
naerr B Y u 18 pabouux mneit B BK. OTnenbHBIM KaTeropusiM OCYKJICHHBIX
yKa3aHHbIE OTIYCKa MOTYT OBITh YBEJIMUEHBI COOTBETCTBEHHO 0 18 pabouunx nHei
B UY u nmo 24 pabounx naeit B BK (mepeBbimoiHsIONIME HOPMBI BBIPAOOTKH,
IPUBJIEKAEMBIE K TPYAY C UX corjiacusi). OTnycka NpeloCTaBISIIOTCS KaK ¢ MPaBOM
BbIe3/1a 3a npeaensl MY, tak u 0e3 mpaBa Bbie3/1a 0 OCHOBAHUSIM, YCTAHOBICHHBIM
B ¢1.97 YUK PO.

Tpya ocyXAeHHBIX K JIMIIEHUIO CBOOOJBI OIUIAYMBAETCS B COOTBETCTBUH C €O
KOJINYECTBOM M KaueCTBOM, IO HOpPMaM M pAaCUCHKAaM, YCTaHOBJIEHHBIM
3akoHomarenbcTBOM P® o Tpyme. Ha oCyXIOEHHBIX pacnpoOCTpaHSAETCS
IpEeMHUaIbHasl CUCTEMA, YYUTBIBAIOTCS BCE BHJBI JONOJHUTEIBHOW OIUIATHI, 3a
HCKJIIOUCHUEM OIUIATHI 32 BBICIYTY JIET M OTHAJCHHOCTh. Pazmep omiarsl Tpyna
OCYXJICHHBIX, OTpabOTaBIINX HOPMY pabO4Yero BPEMEHHU, HE MOXKET OBITh HUXKE
YCTaHOBIICHHOTO MHHHMAJIBHOTO pa3Mepa oraTel Tpyna. [Ipu HemomHoM pabouem
JTHE WM HEMOJHON pabouell Henene oruiaTa MPOU3BOJUTCS MPOMOPIMOHATBHO
0TpabOTaHHOMY OCY>KJI€HHBIM BPEMEHHU.

3apaboTHYIO TUIATy HEOOXOAUMO OTIMYATh OT PEalbHOW CYMMBI JIEHET, KOTOpbIE
3a4UCISIFOTCS HA JIMLEBOW CUET OCYXIEHHBIX. BUABI M OYEpENHOCTH yIEpKaHUU
onpenensatotcs cT.107 YUK PO u denepanbubiM 3aKk0HOM «O0 HUCHOTHUTEIHHOM
npou3BoACTBE». OAHAKO, HE3aBUCUMO OT BCEX YICPXKAHMM Ha JIMLEBOM CYET
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OCYXJCHHBIX 3auucisieTcss He MeHe 25% HauyucCIeHHOW MM 3apa0OTHOW IIIATHI,
MEHCUU WM UHBIX JOXOJOB., a Ha JIMLEBON CUET OCYXKICHHbBIX, MPUBIIEKAEMBIX K
TPYAY C UX COIJIaCHs, HECOBEPIIEHHOJETHUX, OEPEMEHHBIX JKEHIIUH U KEHIIHH,
MMEIONIUX 1eTeit B fomax pedenka Y, - ne menee 50%.

OcyxxaeHHble Takke MOryT IpHUBJIEKaTbCs K padoraM 0Oe3 omiaTel Tpyaa IO
onaroyctporictsy UV u npuneraroumx Kk HuM Tepputopuid. [IpogoKuTeabHOCTb
TakuX pabOT HE JIOJDKHA MPEBBINIATH ABYX 4acoB B Henento. OHa MOMKET ObITh
yBEJIMUYEHA 110 MUCbMEHHOMY 3asIBJICHUIO OCY>KJIEHHOT'O JTMOO MpU HEOOXOAUMOCTH
MIPOBEJICHUS CPOYHBIX padOT MOCTAaHOBJICHUEM HavaibHUKa LY.

OcyxneHHble,  NpPUBICYEHHBIE K  TPYydy, MOJJIeKaT  00sS3aTeIbHOMY
roCy/IapCTBEHHOMY COLMaJbHOMY cTpaxoBaHuto. OHM HMEIOT TMpaBO Ha
BO3MeleHUE yiiepOa B CBSA3M C yTPaTod TPyIOCIOCOOHOCTH B MEpUOA OTObIBAHUS
Haka3aHus. Ha Bcex OCYXIEHHBIX K JIMIIEHHIO CBOOOJBI PACIpPOCTPaHAETCS
MOJIO)KEHHUE O TPYAOBBIX NIEHCUSIX.

OTBETCTBEHHOCTH 3a COOJIOJCHUE MPABUII OXPAaHbI TPYAa, TEXHUKA O€30IaCHOCTH
U IPOM3BOJICTBEHHOW CAHUTAPUU HA MPEANPUITHIX, e paboTaloT OCY>KIEHHBIE,
HecyT HayanbHUK Y u aupekTop npeanpusiTus.

Tema 18. IIpasoBoe peryaupoBanue BOCHHTATEILHOI0 BO3AEilCTBHS,
001Ieo0pa3oBaTeJIbHOTO W NMPOQeCCHOHAIBLHOI0 O0Y4YeHHsl OCYKIAEHHBIX K
JIMIIEHUI0 CBOOO/IBI.

BocniutatensHass paGoTa- 93TO  CpPeACTBO  JIyXOBHOTO BJIHUSHUA  HA
ocyJeHHOro. OHa NPOBOJIUTCS C LIEJIbIO YIYUIIEHUE JUYHOCTH OCYKIEHHOro. B
coorBeTcTtBuM ¢ 4.1 ¢1.109 YUK P®, BocmuTaTenbHas paboTa HampaBlieHa Ha
UCIPABIICHUE OCYXIEHHBIX K JIMIIEHUIO CBOOOMBI, (OPMUPOBAHHE Yy HHX
YBOXHUTEIILHOTO OTHOIIEHUS K YEJIOBEKY, OOILIECTBY, TPYAY, HOpMaM, MpaBujiaM H
TPAIULIUAM YETIOBEYECKOTO OOIIEKUTHUS, HA TOBBIIIIEHUE WX 00pa30BaTEIBLHOTO U
KyJIbTYpHOTO ypoBHsA. BocmutarenbHas paboTa AOMKHA MPOBOIAUTHCS C YUETOM
WHAUBUAYaTbHBIX OCOOCHHOCTEH JIMYHOCTH M XapakTepa OCYXKICHHBIX W
00CTOATENbCTB COBEPIIEHHBIX WMH TpecTyuieHuil. [lo cBoeil cymHOCTH
BOCHHUTATENIbHAsT paboTa ¢ OCYXJACHHBIM SIBISETCS COIMAIbHO-TICAArOrHYeCcKOl U
peryaupyeTcss mpaBoM JHIIb B 00mux yeprax. YUK PO pernmameHTHpYET TOJIBKO
HanOoJiee BaXKHbBIE, UCXOJIHBIE TTOJIOKEHUS €€ opraHu3anuu. B coorBeTcTBUM C 4.1
ct.110 YUK P®, B 1Y ocymiecTBisieTcsi HpaBCTBEHHOE, MPABOBOE, TPYIAOBOE,
¢uznueckoe W WHOE BOCIUTAHUE OCYXKIEHHBIX K JUIICHUIO CBOOOIBI,
CIIOCOOCTBYIOIIIEE HMX HCIPABICHUIO. 3aKOH HE ONpenensieT M HE MOXET
ONpENIEeNIUTh BCE BO3MOXKHBIE BHJIBI BOCHUTATENbHOrO Bo3jAeicTBus. Hapsanmy c
yKa3aHHBIMH, HanboJiee pacpOCTPAHCHHBIMH BHIAMH BOCIIUTATEIHLHON PabOTHI C
OCYXJCHHBIMA K JIMIICHUIO CBOOOJBI  SIBISIIOTCS  WUJEHHO-TIOJIUTUYECKOE,
PEIUTHO3HOE, ACTETUYECKOE HKOHOMHUYECKOE U SKOJOTHMYECKOE BOCHHUTAHUE.
Huddepennmaiys BOCIUTATEIBLHOW PaObOTHI OCYIIECTBISAETCS B 3aBUCHUMOCTH OT
Buaa MY, cpoka HakazaHus W YCIOBUH COJEpKaHUS OCYXAEHHBIX. [IpoBoautcs
BOCIIUTATENIbHAsl paboTa B TpEX OCHOBHBIX (popmax: 1) MaccoBasi; 2) rpymnmosasi; 3)
uHauBuayanbHas. Haubonee »ddexkTuBHON U pe3yJbTaTUBHON  SIBISETCS
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WHJUBHAYyallbHAs (opMa palbOThl C OCYXXJICHHBIMHM, MPOBOJMMAsi HAa OCHOBE
WU3YYEHUSI HX JUYHOCTH, C Y4YETOM OOCTOSITENIbCTB COBEPIICHHBIX HUMU
MpECTYIUICHUH,  Bo3pacTta, O0Opa3oBaHUsI UM JPYTUX  WHIWBHIYaJbHBIX
ocobeHHoctel. BocnuTarenbHas paboTa MPOBOJUTCA C YYETOM METOJMYECKHUX
peKoMeHaaIui, BhIpaOaThIBAEMBIX Kak oOOIIeW, Tak W HUCHpaBUTEIbHOU
neJarorukoil u mcuxosiorueil. OCHOBHBIM CTPYKTYPHBIM 3BEHOM, B paMKax
KOTOPOTO OPTraHU3YIOTCS U TPOBOASTCA BOCHUTATEIbHBIC MEPONPUITHS C
OCY>KJICHHBIMHU, SIBIIIETCS OTPSJI OCY>KIEHHBIX. OTBETCTBEHHOCTh 3a OPraHU3aIUIO
BOCIIUTATENIbHON pabOThl BO3JIOkKEHA HA HAYaJIbHUKA OTpsiAa.

Baxnass poiib B BbIpa0OTKE HWHIMBUAYAIBHOTO TOAXOJAa K HCIPABICHUIO
OCY>KJICHHBIX MPUHAJIC)KUT COTPYTHUKAM TICHUXOJIOTHYeCKuX jaboparopuit 1UVY.
Cornacno cr.12 YUK P®, ocyxIeHHbIE HMMEIOT MPAaBO HA IICUXOJOTMYECKYIO
OMOIIIb.

O6mieobpazoBaTenbHOE U TPOQeEecCHOHAIbHOE OO0yYEHUE OCYXKIESHHBIX
OTHOCSITCSL K OCHOBHBIM cpenctBaMm ucrnpasieHus (ct.9 YUK P®). IlpaBosas
peryiaMeHTals TOJIy4YeHUsS OCYXKJICHHBIMH 00Iero u mnpodeccCuoHaIbHOTO
obOpazoBanus ocymectBisiercss YUK P®  denepanbubiMu 3akoHamu  «O0
oOpa3zoBanun» u «OO0 YyYpeXKIEHUSX M OpraHax, HCIOJHSIOUIUX YTrOJOBHBIC
HaKa3aHWs B BUJE JIMIICHUS CBOOOJIBI», IPYTUMH HOpMaTUBHBIMU akTamu. B Y
OpraHu3yeTcsl 0053aTeNIbHOE TOJyYeHUE OCYXJACHHBIMHU, Ha nocturmumu 30 ner,
obmero ob6pazoBanus. OcyxieHHble crapmie 30 yeT, WHBaAIMUIABI 1-W umu 2-i
TPyNIBl TOJIY4atOT OCHOBHOE 0011ee Wi cpeaHee (MojgHoe) oOpa3oBaHHUE O UX
xenannto. Co3gaHue ycloBHUi JIJIs1 00pa30oBaHuUs BO3JaraeTcs Ha aJMUHUCTPALIUIO
NY. DOt ycnoBusd  NOpenycMaTpuBarOT — MPEJOCTABICHHUE  OCYXKIAEHHBIM
BO3MOXHOCTU TPHOOPETEHHs] U TIOJb30BaHUS Y4YeOHMKAMHU, MHCbMEHHBIMU
PUHAIICKHOCTIMH, OCBOOOXKACHHE OT pabOThI HA MEPUO]T CIAYHN K3aMEHOB.
O6meobpazoBatenbHoe 00yueHue B MY opranusyercss B BeuepHUX (CMEHHBIX)
0011e00pa30BaTebHBIX IIKOJIAX WM B Y4eOHO-KOHCYJIbTAIMOHHBIX ITyHKTaX
(YKII), wumerommx  HeoOXoauMoe  OOOpyAOBaHHME,  IITAT  y4YUTENCH.
O6meobpa3oBaTenbHbIe MKOJIBI B Y opranusyroTcs npu Hanuauu He MeHee 80
OCYXKJICHHBIX, Tomiiexamux oOydeHuto, a YKII,- nmpu nHammuuum He Mmenee 30.
3ansatus B mkoyiax 1 YKII mpoBoasiTcst 6€3 OTphIBa OT MPOU3BOACTBA.
OcyxneHHble K TOXWU3HCHHOMY JIMIICHUIO CBOOOJBI HE TPUBICKAIOTCA K
MOJIy4eHHIO 00111ero oopazoBanus. MM co3maroTcst yCiaoBHs A caMO0Opa30BaHMs.
B NV opranmsyercs o0s3aTenbHOE HavyalbHOE MpodeccuoHanbHOE 00pa3oBaHUe
win TnpodeccruoHanibHas TMOATOTOBKA OCYKIEHHBIX K JIMIICHWIO CBOOOJBI, HE
uMermux mnpodeccun (CHENMUATBHOCTH), TO KOTOPOM OCYKICHHBIA MOXKET
pabdorate B MY m mocne ocBoOoxaeHus w3 Hero (4.l ct. 108 YUK PD).
HckitoueHre cOCTaBISIIOT OCYXACHHBIE, NMPUBIEKAEMbIE K TPYAY C UX COTJIacHsl.
Havanpaoe mpodeccnoHanpbHOe 0O0pa3oBaHne W MpodeccroHambHasi MOArOTOBKA
ocyxjaeHHbIXx mpoBomasaTca OCHUH 1o corjacoBaHuild ¢ MHUHUCTEPCTBOM
obpazoBanus P®. C ydyeToM HUMEIONIMXCS BO3MOXKHOCTEH amgMuHHCTpamus NY
o0s3aHAa  OKa3bIBaTh COJCUCTBHE OCYXJICHHBIM B TIOJYYECHUU BBICIIETO
npodeccuoHanbHoro oopaszopanusi. CylecTBYIOT JABa BHAa MpodecCHOHAIBHOM
MOATOTOBKU OCYXICHHBIX: OOydYe€HHE B MNPOPECCUOHATBHBIX YYWIMIIAX U
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dunuanax cucteMbl — npodTexoOpa3oBaHUs  WIM  HEMOCPEACTBEHHO  Ha
npousBoactBe. [Ipodeccnonanpupie yunnuina npu MY ob6pa3yrorcs npu HaaIuduu
He MeHee 150 OCyXIEHHBIX, HYXIAIOIIUXCS B TMOJYYEHUH MOpodeccuu uiu
crenuanbHOCTU. B mpodeccuoHanbHbIX yYHIMIIAX OCYKJEHHbIE 00ydaroTcst 0e3
OTpBIBa OT NMPOMU3BOACTBA. [IpogomkuTenbHOCTh 00yUeHHs cocTaBiseT oT 6 a0 18
MecseB. OCyXIEHHBIE MPOXOAAT TEOPETUYECKUNM M MPAKTUYECKUN KYPCHI.
3aBepiaercss oOydyeHHE SK3aME€HaMM, Ha TEPHOJ CAaud KOTOPBIX OCYXKICHHBIE
OCBOOOXKIAIOTCS OT paboThl. OKOHYMBIIMM YYWIIMIIE BBIJACTCS JIOKYMEHT
rocyJapcTBeHHOro obOpasma. OOydyeHue Ha MPOU3BOACTBE IMPOU3BOJAUTCS
KYpPCOBBIM, OpUTagHbIM WIH HHAWUBUIYAJbHBIM METOJaMU, B 3aBUCHUMOCTH OT
CJIOHOCTH TOM WJIM UHOM npodeccun, KOTOpoi 00ydaeTcst OCyKICHHbIH.
OcyxeHHbIE K MOXXW3HEHHOMY JUIIECHUIO CBOOOIBI MPOXOST
npodeccuoHaIbHYO0 TOJATOTOBKY HEMOCPEICTBEHHO Ha IPOU3BOJICTBE.

Mepbl TOOIIPEHUsS M B3BICKAHUS OCYXKJAEHHBIX K JIMIIEHUIO CBOOOJBI, C
OJIHOW CTOPOHBI BBICTYNAIOT KakK CpEACTBAa OOECIEUECHHUS pEeXuma, W,
OJTHOBPEMEHHO, SIBJISIFOTCS MEpaMHM BOCIMUTATEIBHOTO BO3JEUCTBUS. Mepbl
noompenus mnepeunciensl B cT.113 YUK P®. K #wuM oTHOcsATcs: a)
0J1aro1apHOCTb; 0) HarpakJIeHUe MOJAPKOM; B) JICHEKHAs MPEMUS; T') pa3pelieHue
Ha TOJy4eHHUE OMOJHUTENBHONW TMOCBUIKM WM Tepefaud; 1) NpeloCTaBiICHHE
JIOTIOTHUTENIBHOTO KPAaTKOCPOYHOTO WJIM JIJIUTENBHOTO CBUJIAHUSA; €) pa3pelieHue
JIOTIOJTHUTENIBHO PacxoJ0BaTh JIGHBIM B pa3Mepe [0 MSITHCOT pyoOsied Ha
NpUOOpETeHHE MPOAYKTOB NMHUTAHUS M TPEIMETOB TMEPBOMl HEOOXOIUMOCTH; XK)
YBEJIMYEHNE BPEMEHHU MPOTYJIKH OCYXKICHHBIM, COAEPKAIIUMCS B CTPOTHUX
ycloBusAx oTObIBaHUs HakazaHus B MK u TropbMax, 0 IBYX 4acoB B JIEHb HAa CPOK
110 OJTHOT'O MECSLA; 3) TOCPOUYHOE CHATHE PAHEE HAJIOKEHHOTO B3bICKAHUS.

Taxxke, YUK oTHOCHT K MepaM MOOLIPEHHs, BO3MOYKHOCTb IIPEJICTaBIICHUSA
OCYXJEHHOIO0 K 3aMeHE HEOTOBITOM YacTh HakazaHus Oojee MATKUM BHUIAOM
HakazaHug (4.4 ct.113 YUK P®).

OcHOBaHHEM MPUMEHEHHUSI MEpP MOOIIPEeHUs (BIPOUYEM, KaK M MEp B3bICKAHMS)
BBICTYIIAET CUCTEMA MTOBEACHUS OCYKJICHHOTO B TIEPUO OTOBIBAHUS HaKa3aHUSI.

B cr.114 YUK conepxarcsi mnpoueAypHbIE HOPMbI, OMPEACIAIONIUE MOPSII0K
NPUMEHEHHUS K OCYXKIICHHBIM Mep MOoOolIpeHus. brarogapHocTe OOBSABISETCS B
YCTHOW WJIM MHCHBMEHHOH (opMe, BCE OCTalbHBIE MEpPbl MOOMIPEHUS TOJIBKO B
MMCbMEHHOW. B mopsiike moompeHust oCy>KJIeHHbIM B TEYCHHE TOJa MOKET OBIThH
pa3pelIeHo0 MOJIyYEHHE JI0 YEThIPEX ITOCBUIOK WM Iepead U MNpeaoCTaBICHO
JOTIOJIHUTENBHO JI0 YETHIPEX KPATKOCPOUHBIX MU JJIUTEIbHBIX CBUIAHUMN.
JIOCpOYHOE CHATHE paHEE HAJIOKEHHOTO B3BICKAHUS BO3MOXHO IO UCTCUYCHUHU HE
MEHEee TPeX MECSIIEB CO JHs HAJIOXKEHUS BHITOBOPA M AUCIHUILUIMHAPHOTO MTpada u
IIECTH MECSIIEB CO JTHSA OTOBITUS MHBIX MEP B3BICKaHUS, MPEAYCMOTPEHHBIX CT.115
YUK P®. K ocyxaeHHOMY, UMEIOIIEMY HECHSITOE WJIM HEMOTallIEeHHOE B3bICKAHHUE,
MOXET OBbITh NPUMEHEHO TOJBKO JIOCPOUYHOE CHSATHE paHee HaJIO0KEHHOTO
B3bICKAHUS.

B coorBerctBHM co cT.115 YUK P®, 3a HapymeHne yCTaHOBJIEHHOIO MOPSIKa
OTOBIBAHMS HAKa3aHUs, K OCYKJACHHBIM K JUIIEHUIO CBOOOBI MOTYT IPUMEHSTHCS
CIEAYIOIINEe MEPhl B3bICKAHUS: a) BBIFOBOP; O) JUCUMIUIMHAPHBIA mTpad B
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pasMmepe 10 JBYXCOT pyOJieii; B) BOABOPEHHUE OCYXICHHBIX, coaepxkamiuxcs B UK
i TiopbMax, B [IIN30 Ha cpok a0 15 cyTok; T') IEpeBOl OCYXKACHHBIX MYXYHH,
SIBJISIIOIUXCSL 3JIOCTHBIMU HapYILIUTEISIMH YCTAHOBJIGHHOTO MOpPsSKa OTOBIBAHUS
HakazaHus, coaepxamuxca B MK obmiero m crpororo pexuMoB, B MOMEILECHHUS
kamepHoro tuna (IIKT), a B ucmpaBUTENBHBIX KOJOHMSIX OCOOOro pexuma- B
OJIMHOYHBIE KaMepbl Ha CPOK O IIECTH MECSUEB; 1) MEPEBOJ OCYKJIECHHBIX
MYXYUH, SBJISIONIMXCS 3JIOCTHBIMU HApYLIUTEISIMA YCTAHOBJICHHOTO MOpPSAKa
OoTOBIBaHMS HakazaHus, B eAuHbie nomenienus kamepHoro tuna (EITKT) Ha cpok
70 OJIHOTO TOJa; €) MEPEBOJA OCYKJIECHHBIX MEHIIWH, SBISIOMIMXCS 3JIOCTHBIMU
HapyIIUTENISIMU YCTAaHOBJIICHHOTO mopsijika oTObiBanus Hakazanus, B [IKT Ha cpok
110 TPEX MECHALIEB.

OcyxnennsiM, BojBopeHHbIM B IIIM30, 3ampemieHsl cBumaHusi, TeleQOHHBIC
pasroBoOpkl, MpUOOpPETEHNE MPOJYKTOB MUTAHUS, NIOJyUYeHHUE MOCHUIOK, NIepeayd u
Oanpeposieii. OHM HMEIOT TIPABO TIOJIb30BATHCS  €KEJHEBHOM MPOTYJKOM
IPOJIOJKUTENIBHOCTBIO OJMH Yac.

Ocyxnennsie, nepeeaeHubie B [IKT, EIIKT unu oguHOYHBIE KaMephbl B MOPSIKE
B3bICKAHMS, WUMEIOT TPaBO; a) E€XKEMECAYHO pacxofoBaTh Ha NPUOOPETEHUE
POJIYKTOB MUTAHUS M MPEIMETOB MEPBOM HEOOXOAUMOCTH JCHBI'M, UMEIOIIHECS
Ha UX JIMIEBBIX CYETax, B pa3Mepe MATU ThICSY pyOsieii; 0) moiaydath B TCUCHUE
IIECTH MECSIIEB OJIHY TOCBUIKY HJIM Mepeady U OJIHy OaHIepOJib; B) MOIb30BATHCA
€XKEIHEBHOW MPOTYyJKOW MPOJOJDKUTEIRHOCTBIO TOJATOpa dYaca (C pa3pelieHus
aIMUHUCTPALIUUA BPEMs MPOTYIKH MOKET OBITh YBEIMYEHO /0 ABYX YacOB B JICHb
Ha CpPOK JO OJHOIO Mecsla); I') C paspeuieHus aamMuHuctpauun WY umers B
TE€YEHUE NIECTU MECSIIEB OJHO KPATKOCPOUHOE CBUIAHUE.

B 4.1 cT. 116 YUK P® nepeunciieHbl BUIbl HAPYILICHUH YCTAHOBICHHOTO MOPSIKA
OTOBIBaHUSI HaKa3aHUs, CUYMTAIOIIMECS 3JI0CTHBIMU. JTO YNOTpeOIeHNEe CIUPTHBIX
HAIllUTKOB, HAPKOTUYECKUX CPEACTB WM TICHUXOTPOIHBIX BELIECTB; MEJIKOE
XYJWUTAaHCTBO; YIpo3a, HEIOBUHOBEHHE MPEACTAaBUTENSAM afMUHUCTpanuu Y nmm
UX OCKOpOJieHWe TpH OTCYTCTBHUU TNPHU3HAKOB TMPECTYIUICHUS, H3TOTOBJICHUE,
XpaHEHUE WJIM Tepejaya 3alpelieHHBIX MPEIMETOB; YKIOHEHUE OT WCIIOJIHEHHUS
IPUHYAUTEIBHBIX Mep MeAUITMHCKOTO Xapakrepa (IIMMX) unu ot 0653aTeIbHOTO
JE€YEHUsl, HA3HAYEHHOTO CYAOM WM pEIICHHEM MEIHUIMHCKOW KOMUCCHH;
opraHu3anus 3a0aCTOBOK WJIM MHBIX TPYIIOBBIX HEMNOBUHOBEHUN, a pPaBHO
aKTUBHOE Yy4YacTH€ B HHX; MYXEJIOXKCTBO, JIECOUSHCTBO, OpraHU3alUs
IPYIIHUPOBOK  OCYXKICHHBIX, HANpaBICHHBIX HA COBEPUICHHWE YKa3aHHbBIX
MPABOHAPYIICHHUI, a PaBHO aKTUBHOE ydYacTHEe B HHUX;, OTKa3 OT PabOThl WiIH
MpeKpalieHne padoTel 6€3 YBaXKUTEIbHBIX MPUYHH.

3JI0CTHBIM MOJKET OBITh MPU3HAHO TAKXKE COBEPIIEHHWE B TEUEHHE OJHOTO rojaa
MMOBTOPHOTO HAPYIICHUSI YCTAHOBIEHHOTO MOPSAKA OTOBIBAHUS HAKa3aHUs, €CIIH 3a
KKJI0€ U3 ITUX HAPYIICHUW OCYXKICHHBIM OBUT TIOJBEPTHYT B3BICKAHHWIO B BHUJIC
BogBopenus B LIN30 (u.2 ct.116 YUK PD).

OcyXIeHHBbI NpU3HAETCS 3J0CTHBIM HapyIIUTENEM, MPU YCIOBUU Ha3HAYEHUS
eMy B3bickaHus B Buje BojsopenHus B HIM30, nepeBoma B IIKT, EIIKT wunu
OIMHOYHYIO KaMepy.
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OcyXIeHHbII NpU3HAETCs 3JOCTHBIM HApYIUIUTEIEM YCTAaHOBJIEHHOTO MOpPsIKA
OTObIBaHUS HaKa3aHUs IOCTAHOBJIEHHMEM HadaibHMka WY 1o mnpencraBieHuro
aaMuHUcTpauuu MY oaHOBpEMEHHO ¢ Hano)keHueM B3bickaHus (4.4 ct.116 YUK
PO).

[Ipu3HaHue OCYXKIEHHOTO 3JIOCTHBIM HApYIIUTENEM SIBJISETCS OCHOBAaHUEM [IJIS
nepeBojia Ha CTpOrue yciioBus oTObIBaHUs HakazaHus (c1.87 YUK P®), unu nis
nepeBona B Y ¢ Oonee cTporuMu ycioBUsSIMH OTOBIBaHMS HakazaHus (4.4 c1.78
YUK PD).

B 4.l cr. 117 YUK P® yka3zanbl yclioBUsi OOOCHOBAHHOCTH HaJOKEHUS
JUCIUIUIMHAPHBIX B3bICKaHUW. K HUM OTHOCATCS 00CTOSATENHCTBA COBEPILICHUS
HapylIeHUsl, JUYHOCTb OCYXIEHHOTO W €ro mnpeasiayiiee noseaeHue. Jlo
HAJIOXKEHUSI B3bICKAHUS y OCYXKJIEHHOTO JOJDKHO OBITh OTOOPAaHO MHCHbMEHHOE
oObsicHeHHe. B cimydae oTka3a OCYXIEHHOTrO OT Jaud OOBSICHEHUS COCTABIISETCS
COOTBETCTBYIOIIMKA aKT. B3bickanue Hanaraercs He mo3aHee 10 cyTok co nHA
oOHapy’>KeHHUs, a €CJHM MPOBOAMIACH MPOBEpPKa,- CO AHS €€ OKOHYAHHUSA, HO HE
NO3/7Hee TPEX MECSIEB CO JHS COBEPIICHUs HapylieHus. B3bickanue ucnoaHsercs
HEMEJUICHHO, @ B MCKIIIOYUTENBHBIX Clydasx- He mosnHee 30 gHeil co AHS ero
HAJIOXKEHUSI.

BbIroBop 00BsIBISIETCS B YCTHOM MM MUCbMEHHOM (hOpMe, OCTANIbHBIE B3bICKAHUS
TOJILKO B MUChbMEHHOU (popme. JucuumniamHapHbiil mtpad npuMeHsieTcsl TOJIBKO 3a
3JIOCTHBIE HAPYIICHHUS YCTAaHOBJIEHHOTO TIOpSAAKAa OTOBIBAaHMUS HaKa3aHUS,
nepeunciiendsie B 4.1 cT.116 YUK P®. Ilepeson B IIKT, EIIKT u oguHO4YHBIE
kamepol, BojBopeHue B N30 wim N30 npou3BOIUTCSA C yKa3aHUEM CpOKa
COJIEp’KaHUsl B HUX.

[IpaBoM TmpuUMEHEHUsT Mep TOOIIPEHUS WJIM B3BICKAHUS B TIOJHOM 00ObeMe
obOnagaer HavyanbHUK WY wunm nuno ero 3amematomiee. HavanbHUKHA OTpSAOB
UMEIOT MPABO MPUMEHSATH CJEAYIONIME MEphl MOOLIPEHUs: a) 01arogapHoCTh; 0)
pa3pelleHre AOMOJHUTENbHO pacXxoA0BaTh [E€HBIM Ha TMOKYNKY MPOAYKTOB
IUTAHUA U PEAMETOB HEPBOH HEOOXOAUMMOCTH; B) JOCPOYHOE CHATHE B3bICKAHHUS,
HAJIOKEHHOTO HAaYaJIbHUKOM OTps/Ia.

HavyanpHuky oTpsiia peaoCcTaBiIEHO MPABO HajaraTh BHITOBOP YCTHO.

Ecnu B Teuenue roga co IHA OTOBITUS JUCIUTUTMHAPHOTO B3BICKAHUS OCYKICHHBIH
He OyJIeT MOABEprHYyT HOBOMY B3BICKaHHs, OH CUMTAETCS HE HUMEIOIINM
B3bICKaHUM.

Tema 19. MarepuaibHo-0bITOBOE M MEIHKO-CAHUTAPHOE O0ecHevYeHue
OCY:KIEHHBIX K JIMIIEHHI0O CcBOOOABLIL. MarTepuajibHasi OTBETCTBEHHOCTH
OCY:KIE€HHBIX K JIMIIEHHIO CBOGOIBI.

MartepualibHO-OBITOBOE 00ECTICUCHHE OCYKICHHBIX K JIMIICHUIO CBOOOJIBI
peanusyercs IO CIEAyIOUMM HampaBieHUsIM: 1) co3maHue HeoOXOIUMBIX
KUIUITHBIX ¥ KOMMYHAJIBHO-OBITOBBIX YCJIOBHH; 2) oOecriedeHrue MUTaHUEM; 3)
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BeleBoe obecrneueHue; 4) opraHuzanus (PyHKIMOHUPOBAHUS TOPrOBOM CETH H
MHBIX UICTOYHUKOB JOTIOJIHUTEIILHOTO MaTEpUaIbHO-OBITOBOTO O0ECTICUCHMUSI.
HeiictBytomiee 3akoHoAaTenbCcTBO (cT.99 YUK P®) ycTaHaBnmuBaeT HOPMbI KUIOU
IJIOMIAAN JIJIsE OCYXKJICHHBIX K JIMIIEHHIO cBOOOAbl. DTa HopMma B UK He moxker
OBITh MEHEe JBYX KBaJpaTHBIX METPOB, B TIOPbMaxX- JBYX C IIOJOBUHOMU
KBaJpPaTHBIX METPOB, B JKEHCKUX KOJIOHUSAX- TPEX KBaJAPaTHBIX MeTpoB, B BK- Tpex
C TIOJIOBUHOM KBaJPaTHBIX METPOB. B JIeueOHBIX UCTIPABUTEIBHBIX YUPEKICHUIX-
TpeX KBaJpaTHBIX METPOB, B JiedeOHO-poduiiakTuyeckux yupexaenusx YUC-
MATH KBAJPATHBIX METPOB.

Kunele momenieHus s OCYXICHHBIX 00ECIEeUnBAIOTCS CTOJIAMH, TYMOOYKaMH,
Tabyperamu, OaukaMu JUIsi TUTBEBOM BOJBI W JAPYTUM HWHBEHTapeM IO
YCTAHOBJIEHHBIM HOpMaM. OTHU TIOMEIICHHUS JOJKHBI OTBEUaTh IpaBUIaM
CaHWTApUU W TUTHEHBI, UMETh HCKYCCTBEHHOE WJIM €CTECTBEHHOE OCBEIICHUE
TemmepaTypa B ®KUJIbIX TOMEIIEHUSX JJIsI OCYXJICHHBIX B XOJOJHOE BpeMsl rojaa
noibkHa ObITh He Hipke 18-20°C. B xwioit 30ne Y pasmeniatorcst o0IIeKuTHS,
CTOJIOBasi, 0aHs C MpavyeuyHOM, MAacTePCKUE MO PEMOHTY OACKIbl U O0YBH, KIyO,
OubOnMoTeka, TMapuKMaxepckas, Kamepa XpaHCHHUs JIMYHBIX Belled U Jpyrue
KOMMYHaJIbHO-OBITOBBIE OOBEKTHI.

KaxaoMmy ocyxaeHHOMY MpeIOCTaBIICTCsS MHAWBUYATbHOE CHAIBHOE MECTO Ha
OJIHO WJIU JBYXbSIPYCHON METANTUYECKOU KPOBATH.

MuHuManbHbIe HOPMBI MHUTAaHUS U MaTEepPUATBLHO-OBITOBOTO  OOECIeYeHUs
OCYXJCHHBIX K JIMIIEHUIO cBOOOABI ycTaHaBnuBawoTcs [IpaBurensctBom PO B
3aBUCHMOCTH OT KJIMMaTHYECKUX YCJIOBUHM, MecTa pacnonoxenus Y u xapakrepa
BBIMIOJTHSEMON  palOTHI. OcyXIEeHHbIM  MPEAOCTABISAETCA  €XKEIHEBHOE
Tpexpa3zoBoe nuranue. OOIas HopMa MpeaycMaTpuBaeT MUTAHHUE OMpeeIeHHOM
KajmopuiHOCTH. Packiiamka TPOIYKTOB Ha HEAENI0 OCYIIECTBIISIETCS CIY>KOOi
MHTEHJAHTCKOTO cHaOxeHus WY, MeAuIMHCKON YacThl0 M 3aBEAYIOIIUM
crosoBoil. HenenbHOE MEHIO yTBEpKAaeTCAa HaYallbHUKOM Y.

bepeMeHHBIM  JKEHIIMHAM, KOPMSIIUM  MaTepsiM, HECOBEPUICHHOJIETHUM,
uHBaIMAaM 1-ii uinu 2-W Tpynmbl, a Takke OONBHBIM OCY>KIEHHBIM CO3JAI0TCS
yIyYIIEHHbIE >KWJIUITHO-OBITOBBIE YCIOBHMS M YCTAaHABIMBAIOTCS MOBBIIICHHBIC
HOPMBbI IUTAHUS.

BemeBoe oOecrnieueHue BKIIOYAET MPEIOCTABICHUE OCYXIECHHBIM IMOCTEIbHbBIX
MPUHAIIICKHOCTEH, OETbs, OJCKbI, 00YBH, CPEJCTB JUYHON TUTUECHBI U JPYTOro
BEILIEBOr0 MMYyIlleCTBAa o HopMam, yTBepxkaaeMbiM @CHUH P®. C yuetom mona
OCY’KJICHHBIX U KIIMMAaTHYE€CKUX YCIOBUI.

OcyxaeHHble, ModyJaronyue 3apadoTHYIO TUIATY, MEHCHIO BO3MEIIAIOT CTOMMOCTD
MUTAHUS, OJCXKIbl, KOMMYHAJIbHO-OBITOBBIX YCIYyT M WHIWBHUIYAIbHBIX CPEACTB
TUTHEHBI, KPOME CTOMMOCTH CHELUHUATBHOTO MUTAHUS U CHEUUATbHOU o€k bl C
OCYXJICHHBIX, YKIOHSIOMINXCS OT padOThI, YKa3aHHBIC PACXOJIbI YACPKUBAIOTCS U3
CPEACTB, UMEIOIINXCS HA UX JIMIEBBIX cueTaX. OcyxAeHHbIE, HE padoTaronIe Mo
HE3aBUCSIIMM OT HHUX NPHYMHAM, OOECIIEUYMBAIOTCS MHUTAHWEM W TPEIMETAMH
MepBOU HEO00XO0IUMOCTH 3a cyer rocyaapcTBa. OcyXaeHHBIM
HecoBepuieHHONeTHUM B BK, ocyxneHHpiM nHBamumam 1-ii wnm 2-i Tpynmsl,
OepeMEHHBIM XKEHIIUHAM U KOPMSIIUM MaTepsiM MUTAHKUE, OJI€XkK1a, KOMMYHAIIbHO-
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OBITOBBIE YCIYIM W WHAMBUIYaJIbHBIE CpPEJICTBA TUTHUEHBI MPEIOCTABIISIOTCS
OecriaTHo.

OcyX/IeHHbIE UMEIOT MPABO MPUOOPETATh MPOAYKTHI MUTAHUS U MPEIMETHI IEPBOM
HEO0OXOIMMOCTH 3a CUET CPEJCTB, 3apa00TaHHBIX B MEPUOJ OTOBIBAHMS JIMIIEHUS
cB0OObI, 0e3 orpanuueHus. [loMUMO yKa3aHHBIX, OCYXKICHHbIE MMEIOT IPaBO
TpaTUTh Ha MNPUOOpPETEHHWE TMPOAYKTOB TMUTAHUS U MPEIMETOB TMEPBOM
HEO0OXOJMMOCTHU JIOTIOJHUTEIbHbBIE CPEICTBA, UMEIOLIHECS Ha UX JIMIEBBIX CUeTax.
Pasmep 3tux cpeacts 3aBUCUT OT BUuAa MY U ycioBul conepkaHus OCYKICHHBIX.
Kpome Toro, ocyaeHHbIe MOTYT 32 CUET COOCTBEHHBIX CPEACTB JOMOJIHUTEIHHO
npuoOpeTaTth pa3pelieHHYyl0 K UCMoib3oBaHuI0 B UMY opexay, omiayuBaTh
JIOTIOJIHUTEIIbHBIC JICUeOHO-MPOPUTAKTUICCKUE U UHBIC MPETOCTaBIsIeMbIe IO UX
xenanuto ycayru, omnpenensembie [IBP MY. K ducny JgononHUTENbHBIX
HUCTOYHUKOB MaTePHATBLHO-OBITOBOI'O 00ECIIEUEeHHsI OTHOCUTCS TIPABO OCY>KICHHBIX
Ha TMOJIyYeHHUe MOChUIOK, Tiepeaad u 0aHaeposei.

MenunuHCcKoe OOCITY>KUBaHWE OCYXKACHHBIX, OXpaHa HX 370pPOBbs
6asupytorcs Ha cT.41 Koncturyuuu P®, kotopasi rapaHTHpyeT rpaxkjaaHaM 3TO
npaBo. [lopsaok okazaHusi MEAUIIMHCKOW MOMOIIM, OpPTaHU3aldd U TPOBEICHUS
CaHUTApPHOTO HaJ130pa, WCIIOJIb30BAHUS BO3MOYXHOCTEU ne4eOHo-
IPOPUIAKTUUECKUX YUPEKICHUN OPraHOB 3/IPaBOOXPAHEHUS PETIAMECHTHPYETCS
3aKOHOAATEeIbCTBOM PD 00 oxpane 310poBbs rpaxaan u [IBP 1Y. Menununckoe
oOcny>KMBaHHME Kak HampasiieHue aestenbHoctd MY npegycmorpeno ct.101 YUK
P®. B YUC nns MemMIMHCKOTO OOCTY>KMBAHUS OCYKJICHHBIX OPTraHH3YIOTCS
neyeOHO-IpodUIaKTUUECKHE yupexkaeHus (OOJbHUIBI, CHEIHATU3UPOBAHHBIC
NCUXHATPUYECKHUE U TyOepKyJie3Hble OOJBHUIBI) U MEAMIIMHCKUE YacTH, a JUIs
colepkaHusi M aMOyJIaTOpHOTO JICYEHUS OCYXIACHHBIX, OOJBHBIX OTKPBITOM
dopmoit  TyOepkyne3a,  alKOroJM3MOM M HapKOMaHuel,-  jedeOHbIe
ucrpaBUTeNIbHBIC  yupexaeHus (4.2 c1.101 YUK P®). Bemonanenwue
YCTAHOBJIEHHBIX CaHUTAPHO-TUTHEHUYECKUX u IPOTUBOIMUAEMUYECKUX
TpeOOBaHUI BO3JIOKEHO Ha anMHUHUCTparuo 1Y,

MenunuHckue 4yactu co3mparorca B MUY nnag okazaHusT MEIUIIMHCKOM ITOMOIIU
OCYKJICHHBIM, OCYIIECTBIICHUS CaHUTAPHOI'O HaJ30pa, MPOBEACHUS
npOoPUIAKTUUECKUX MEPONPHUATUNA. B CTpyKTYypy METUIIMHCKON 4YacTh, Kak
MpaBWJIO, BXOASAT amnTeka, amOylaTopus, CTaloHap ¢ JabopaTtopuei,
CTOMATOJIOTUYECKUH, TEpPANeBTUUECKUN U Jpyrue KaOWHEThI, WH(EKIUOHHBIHN
u30JsATOp.  Menuko-caHuTapHOE  OOCIY)KMBAaHWE HAUYMHAEGTCI C MOMEHTa
MOCTYIUICHUST ocyxaeHHOro B 1Y, Bce npuOpIBIIME B MecTa JHMIICHUS CBOOOBI
OCYXJCHHBIC  MPOXOASAT  OOsA3aTENbHBIA  MEIUIMHCKUH  ocmotrp.  Ilpwm
HEOOXOIMMOCTH  CaHUTApHOW O0OpabOTKM pa3MemaloTCd B  KapaHTHHHOM
nomemennn MY, BK Ha cpok 10 15 cyTok, a B TiOppMe- B Kamepax COOpPHOTO
OTIeJICHUsT Ha CpPOK He Oozee cyTok. IIpemcraBurenbs METUIIMHCKOW CITYKOBI
MPUCYTCTBYET MPHU PACHPEAECIEHUN OCYKICHHBIX 10 OTPSIAM.

MenuuuHcKasi MOMOIIb OKa3bIBa€TCSl OCYXKJICHHBIM KaKk amMOyJaTOpPHO, Tak M
crtauroHapHo. IIpuem oCyXAE€HHBIX MEAUIMHCKUMU COTPYIHUKAMU IMPOU3BOIUTCS
B CBOOOIHOEe OT paboThl Bpemsa. Ha Kaxaoro oOCyX&IAEHHOrO 3aBOJIUTCS
MeIUUMHCKass Kapra. OHM TDO[JIeXaT €XKEeroJHOW JucnaHcepusanvu. B
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coorBeTcTBHM €O €T.99 YUK P®, ocyxIeHHbIE HMEIOT IMPaBO IOJIb30BATHCS
IJJATHBIMU MEIULIMHCKUMH YCIyTaMHU.

B cranumonapsl MemuuuHCKMX 4Yacte MY nomemarorcs OCyKACHHBIE, HeE
HY>KJIAIOIKECS B ITTUTEIIBHOM WJIU CHELUATU3UPOBAHHOM JIEYEOHOM BO3/IEHCTBUM.
Takux ocyxaeHHbIX HanpasisitoT B OonbHHLBI YUC (0obmero npoduns wiu
CHeUaIM3UPOBAHHBIE).

Ecam BO3MOXKHOCTH OKa3aTb MEAULMHCKYIO IOMOIIb OCYXIEHHBIM B JTHUX
OOJBHUIIAX OTCYTCTBYET, OCYXJCHHBIX HAIpPaBIsOT B OOJBHULBI CUCTEMBI
3IpaBOOXPAHEHUS C OPTaHU3ALMEN HAJIeKAIIEH OXPaHBI.

B neueOnbix MY ocyxaeHHblE pa3MellaloTcs B MajaTaXx HE3aBUCHMMO OT BHUAA
YUpPEKIAEHUST M3 KOTOPOrO OHHM mHocTynmwid. I3onupoBaHHO, B mMajarax,
000OpYyAOBaHHBIX MO TIOPEMHOMY THUIIY COJIEPKATCA OCYXKACHHbIE MpPU 0CO00
OMACHOM pEUUANBE, OCYXKIEHHBbIE 3a 0C000 TsKKUE mpecTyruieHus. OTIenbHo
COIEpKAaTCsl ~ HECOBEPUIEHHOJIETHUE  OT  B3pochbiX. Ha  oCyXIeHHBIX
PacCIpOCTPAHSIOTCS HOPMBI COOTBETCTBYyromiero Buaa MY, u3 KOTOporo oHuU
npuObUIM, B YacTH CBUAAHHUM, MOJY4YeHUs MOCBUIOK, Mepenad v OaHieposei,
NpUOOPETEHUSI MPOAYKTOB MUTAHUS U MPEIMETOB NIEPBOI HEOOXOTUMOCTH.
[IpuHynuTebHOE JIEYEHUE OT AJKOTOJU3Ma OCYKJICHHBIX K JIMIIEHHUIO CBOOOIBI
ocyuiecTBisieTcs: B 1Byx ¢opmax: 1) B 06b1yHOM MY Ha 6a3ze MEIUIIMHCKON YacTu;
2) B cneuunanusupoBanHoM JIMY. Eciu ko BpeMeHH OCBOOOXICHHUS JICUCHUE
OCYKJIEHHOI'O0 HE 3aBeplIeHO, aaMuHucTpauus MY Hampabiser B cyd IO MECTy
KUTEIIbCTBA OCBOOOXKIAEMOTO OCYXKIEHHOTO TMPEACTABICHUE O MPOJICHUH
IPUHYIUTEIBHOTO JICUCHHUS.

OcyXIeHHble HECYT MAaTepHalbHYI0 OTBETCTBEHHOCTh B  Clly4ae
OPUYMHEHUS BO BpeMsi OTOBIBaHMS HAKa3aHUS MaTepualbHOTO  yIiiepOa
roCy/IapCTBY WM (PU3UYECKUM U IOPUIUYECKU JULAM. 3a yuiepO, MpUIMHEHHBIH
OpU HUCIOJHEHUHM TPYIOBBIX OOS3aHHOCTEH,- B pa3Mepax, MpeayCMOTPEHHBIX
3akoHoHaTenbcTBOM P® o Tpyze. 3a ymep0d, NpUUMHEHHBIN WHBIMH JEHCTBUAMHU
OCY’KJICHHBIX,- B pa3Mepax, MpeyCMOTPEHHBIX TPaKJaHCKUM 3aKOHOIaTEIbCTBOM
P® (4.cT.102 YUK PD).

Taxke OCYXICHHBIM JOJDKEH BO3MeIarTh ymiepOd, npudyuHeHHbIH WY,
JIOTIOJTHUTEIIbHBIE 3aTPaThl, CBSI3aHHBIE C MPECEYECHUEM €ro modera, a TaKkkKe €ro
JICYEHHEM B CIIy4ae YMBIIIJIEHHOIO MPUYUHEHUS BpPEla CBOEMY 3/10POBBIO (4.2 CT.
102 YUK POD).

MatepuanbHas OTBETCTBEHHOCTh OCYKJIEHHBIX 3a yIIepO, MPUUMHEHHBIA MpH
WCIIOJIHEHHH TPYIAOBBIX OOS3aHHOCTEM HACTyNaeT MpPU HAIWYUU OJHOBPEMEHHO
Y4eThIpeX OOCTOSTENBCTB: 1) TPSIMOM JACHCTBUTENBHBIA MaTepUANbHBIN yiiepo; 2)
IIPOTUBONIPABHOE IIOBEICHUE OCYKICHHOIO, IPUYMHUBIIETO MaTEepUAIIbHBIN
yiep0; 3) NpUYMHHAS CBSI3b MEXY POTHUBONPABHBIM MOBEIEHUEM OCYXIEHHOTO
¥ HACTYNMBIIKUM MaTepUalIbHBIM yIIepOoM; 4) BUHA OCYKJICHHOTO B IPUYMHEHHUH
CBOMM IPOTUBONPABHBIM IMOBEICHUEM MAaTEpUaIbHOrO yuiepoa.

He yuutbiBaeTcs MarepuanbHbIA yiiepO B BUIEC HETOJYYCHHBIX T0X00B. Dopma
BUHBI (YMBIIIJIEHHAsT WIM HEOCTOPOXKHAs) BIMAET HA pa3sMEpP MaTepUaIbHOU
OTBETCTBEHHOCTH  ocyxzaeHHoro. [lo  oOmemMy  mnpaBwily,  TpYIOBBIM
3aKOHOAATENBCTBOM IIPEAYCMOTpPEHA OTpaHUYCHHAS MaTepuaibHas
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OTBETCTBEHHOCTb 3a yulepO, MNPUYMHEHHBIM MpPH HUCHOJHEHHH TPYAOBBIX
o0s3aHHOCTEN. Bo3MenieHne npou3BOAUTCS B pa3Mepe IpsIMOro AEHCTBUTEIBHOIO
MaTepualbHOrO yiiepba, HO He OoJjiee cpeaHero mMecsyHoro 3apabotka. [lomHas
MaTepualibHas OTBETCTBEHHOCTh 3a YIIepO, NPUYMHEHHBIM MpU HCIOITHEHUU
TPYJOBBIX 00A3aHHOCTEN HACTYIAET B ClydasX, nepeuncieHHbix B ¢T.243 TK PO.

B cootBerctBun co cr. 1064 I'K P®, Bpen, npUUYMHEHHBIA JIMYHOCTH WIU
UMYILECTBY TpaxJaHWHA, a TaKkKe Bped, NPUUYUHEHHBIH HMYLIECTBY
IOPUAMYECKOTO JIMIa, MOMJEKUT BO3MEIIECHHWIO B TMOJTHOM OOBEME JIUIIOM,
NPUYMHUBIIUM Bpea. MIMyllecTBeHHBI Bpea BO3MELIAETCS MPU HAJTUYUHU BUHBI
OCYXJICHHOTO.

[Ipu ocBOOOXKIEHUU OCYXKACHHOTO aaMuHucTpaus MY MoxeT oOpatutbes B cya
0 MECTY €ro KHUTEJIbCTBA C MCKOM O B3BICKAHMM OCTAaBILIEWCS CyMMBbI yliepOa
(Bpena) B MOpsJIKE TPAXKIAHCKOTO CYAONPOU3BOICTBA.

Tema 20. OcoOGenHocTH OTOBLIBAHUS JIMINEHHSI CBOOOABI B
HCNPABUTEILHBIX KOJOHHUSIX PA3JHYHBIX BHA0B Pe:KMMA.

B cootBetctBUM co cT.cT. 58 YK P® u 74 YUK P® B ncnpaBUTENbHBIX
KOJOHHMSX OOIIero pexuMa OTOBIBAIOT HAaKa3aHUE MY)KYUHBI, BIICPBBIC
OCYXKJICHHBIE K JIMIICHUIO CBOOOJBI 32 COBEPIIECHUE TSHKKUX MPECTYIUICHHH, a
TaK)Ke KEHIIUHBI, OCYXJACHHBIE K JIMIIEHUIO CBOOOMBI 32 COBEPIICHHUE TSHKKUX U
0Cc000 TSKKHUX MPECTYIJICHUH, B TOM YUCJIEe TIPU JTI0O0OOM BUE PELUIMBA.

Kpome yka3zaHHBIX KaTeropHii, B HCIpPABUTENbHbIE KOJOHUU OOIIEro pexuma
MOTYT OBITh TE€pPEeBEACHBI MOJIOKHUTEIBHO XapaKTepU3YIOIIHUECs OCY>KICHHBbIE W3
KOJIOHUM-TIOCEJICHUS, OTPULIATENIBHO XapaKTepu3yromecs ocyxkaeHnble 3 BK no
JOCTIKEHUHU Bo3pacTa 18 neT, a Takke BCe OCYKJICHHbIE, OTOBIBABIIINE HAKA3aHUE
B BK, nocturmme 19-netHero Bospacta. MK obmero pexuma MOXeT OBITh
Ha3HAaueHa Tak)Ke€ B KAayeCTBE MecTa OTOBIBaHHS HaKa3aHUS B CIydae 3aMEHBI
OrpaHU4YeHUss CBOOOABI WM TNPUHYIUTENBHBIX pabOT JHUIIEHUEM CBOOOIBI
OCYXJCHHBIM, 3JIOCTHO YKIOHSIOIIMMCS OT OTOBIBAaHMUS YKa3aHHBIX BHUJOB
HaKa3aHUU.

Bce BHOBb MOCTYNHBIIME OCYXKJIEHHBIE COAECPKATCS B OOBIYHBIX ycioBHsX. [Ipu
OTCYTCTBUU B3BICKaHUH, JOOPOCOBECTHOM OTHOIIEHWU K TPYAY MO OTOBITUU HE
MEHEe IIEeCTH MECSIIEB CPOKA HAKA3aHMSI, OCYXKJICHHBIC MOTYT OBITh TIEPEBE/ICHHI B
obneruennblie ycinoBusi. CpoK HAXOXKIACHUS B OOBIYHBIX YCIOBUSAX UCUUCISETCS CO
JTHS 3aKITIOYEHUST OCYKJIEHHOTO TOJ] CTPaxKy, eciau B mepuo npedsiBanus B CU30
OH HE JOIYCTUJI HAPYIICHUI YCTAHOBJIEHHOTO MOPSAKA COAEPKAHUS MOJ] CTPaXKeil.
OcyxXleHHble, NpPU3HAHHBIC 3JIOCTHBIMM HApYLIUTEISIMH, MEPEBOMASTCS U3
OOBIYHBIX YCJIOBHH B CTpOTHE, a W3 OOJIETYCHHBIX,- B OOBIUYHBIC WIIN CTPOTHE.
[ToBTOpHEIIT TIEpPEeBON W3 CTPOTHX YCIOBHH B OOBIYHBIC, a W3 OOBIYHBIX B
oOJIerYeHHbIE MPOU3BOJUTCSA HE paHee, YeM 4epe3 IIECTh MECSIEB HaXOXKICHUS
OCY’KJICHHOTO B COOTBETCTBYIOIIMX YCIOBUSIX. Bce mepeBOJbl OCYXKIIEHHBIX W3
OJIHMX YCJIOBUM OTOBIBaHUS HAKa3aHUsI B JPYrUe OCYHIECTBISAIOTCSA MO PEIICHUIO
komuccuu Y (c1.87 YUK P®). 310 npaBuio oTHocuTcsa Ko BceM 1Y,
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B 00bIUHBIX ¥ 00JETYeHHBIX YCIOBUSIX OCYXKIACHHBIEC MPOXKUBAIOT B OOIICKUTHUSAX,
a B CTPOTUX YCIIOBUSIX,- B 3alMPAEMbBIX MTOMEILICHUSIX.
OcyXJIeHHBIM, HaXOISIIUMCS B OOBIYHBIX YCJIOBHUSIX, pa3pemiaercs: a)
€XKEMECSIYHO PacXoJ0BaTh Ha MPUOOPETEHHE MPOIYKTOB MUTAHUS U MPEIMETOB
nepBoil HEOOXOAUMOCTH (TIOMUMO 3apa0OTAHHBIX) UHBIE CPENICTBA, UMEIOILIUECS Ha
UX JIMIEBBIX CYETaX, B pa3Mepe JEBITH ThIcs4 pyoOsield; O) HMMETh IIEeCTb
KPaTKOCPOYHBIX U YETHIPE JJIUTEIBHBIX CBUAAHUS B T€UEHHE T0Jia; B) MOJy4aTh
IIECTh MOCHUIOK WJIM Tepe/iay U MecTh 0aHIepoJiel B TeUeHHUE To/1a.
[Ipu nepeBojsie B 00JIeTYEHHBIE YCIOBUSI, OCYKACHHBIE TOJB3YIOTCS CIEIYIOIUMHU
MpaBaMH: a) pacxojoBaTh Ha MPUOOPETEHHE MPOIYKTOB MUTAHUSI U TPEAMETOB
nepBOil HEOOXOJWMOCTH CpEJCTBAa, MMEIOIIMECS Ha WX JIMIEBBIX cyeTax, 0e3
orpaHuyYeHusi; 0) UMETh IMECTh KPATKOCPOUHBIX U MIECTh JUIUTEIBHBIX CBUJIAHUH B
TE€YEHHUE rojia; B) mojiydaTh 12 MOCHUIOK Wi nepenay u 12 6aHaeposieil B TeUeHHE
roja.
B nensix ycmemrHo¥ coluanibHOM ajanTtaiuu, 3a IMIEeCTh MECSIEB 0 OKOHYAHUS
CpoKa HaKa3aHUs, OCYXJEHHbIE, OTOBIBAIOIME HaKa3aHWE B OOJICTUCHHBIX
YCJIOBHSIX, TIO TOCTAHOBJIEHUIO HadalbHHKa MY MoOryr ObITh OCBOOOXKICHBI H3-
noja cTpaku. B 3ToM ciiydae OCyXIAEHHBIM pa3periacTcsi MpPOKUBaTh U paboTaTh
noj Haazopom aamuHucTpanuu MY 3a e€ npeaenamu. OCYyKJI€HHBIM KEHITUHAM
MOKET OBITh pa3perieHo MpokuBaHue 3a npenenamu MK coBMecTHO ¢ cembeil min
JIETbMU Ha apCHJIOBAHHOM WJIM COOCTBEHHOM YKMJION TIIOIIA/IH.
OcyXZI€HHBbIM, HAXOJAIIUMCSI B CTPOTUX YCIIOBHSIX, Pa3peIIaeTCs: a) €KEMECIUHO
pacxofoBaTh Ha MPUOOpPETEHUE TMPOAYKTOB IHUTAHUS U TPEAMETOB MEPBOM
HEOOXOIUMOCTH (TIOMUMO 3apabOTaHHBIX) WHBIE CPEJCTBA, MMEIOIIHMECS Ha HX
JUIEBBIX CYETaX, B pa3Mepe CEeMU ThICS4 BOCBMHUCOT pyOiei; 6) umerh jaBa
KPaTKOCPOYHBIX M JBa JUIMTEJIbHBIX CBUIAAHUS B TEUEHHUE roja; B) MOJIY4YaTb TPH
NOCBUIKM WJIM Tepefadyd W Tpu OaHIEpOu B TEUEHHE To/a; T) IMOJIb30BaTHCS
€KEITHEBHOM MPOTYJIKOHN MPOIOIKUTEIBHOCTHIO MOJITOPA Yaca.
310CTHBIE HAPYIIMTENN pexuMa MOoryT ObITh niepeBenenbl u3 UK obmero pexxuma
B TIOPbMY Ha CpPOK HE CBBIIIE TpPeX JIeT C OTOBIBAHMEM OCTABIIETOCS CpOKa
Hakazanusi B MK oOmero pexwuma ( 4.4 c1.78 YUK P®). TlomoxurenbHo
XapaKTepU3yIOIIHecs] OCYKIEHHbIC, HaXONAIIUecs B OOJErYeHHBIX YCIOBHUSAX
collepKaHMs, MO OTOBITUM HE MEHEEe OIHOW YETBEPTH CpPOKAa HAKA3aHUS MOTYT
OBITH TIEPEBEACHBI B KOJIOHUIO-TIOCEIICHHE.
OcyXleHHbIe, HE HYKJAIOIIUECS JIJIsl CBOETO UCIPABJICHUS B TAJIbHEHIIIEM MTOJHOM
OTOBIBAHUY HA3HAYEHHOTO CYJIOM HaKa3aHUs, MOTYT OBITh MIPEICTABICHHI K 3aMEHE
HEOTOBITOM YacTH Haka3zaHHs Ooyiee MATKUM BHAOM HakazaHus (cT. 80 YK, cr.
113 YUK P®. Takxe, ocyX/IeHHbIE, OTOBIBIIINE YCTAHOBICHHYIO 3aKOHOM YacTh
CpOKa HaKa3aHWsl, UMEIOT MPaBO OOPATUTHCS B CyJ C XOJAaTaiCTBOM OO YCIIOBHO-
nocpodHoM ocBoOoxaAeHUH (cT.79 YK PO, c1.175 YUK PO).

B UK crtporo pexuma OTOBIBAIOT HAaKa3aHWE MY>KUMHBI, OCYXKICHHBIE
BIIEPBHIE 32 COBEPIICHUE 0CO00 TSHKKUX MPECTYIUICHUH, a TakKe TP PEIHINBE,

OITACHOM PEIHIMBE MPECTYIUICHUH, €CIM OCY>KJIEHHBIM paHee OTOBIBAJ JIUIICHUE
cB0o00 bl (cT. 58 YKPO, ct1. 74 YUK PD).
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Taxxke, B WK ctporo pexuma MOryT OBbITb MEpPEBEACHBI TMOJ0XKUTEIHHO
XapaKTEepU3YIOIINECs OCYyXAeHHbIe U3 TIopbMbl uiaun u3 MK ocoboro pexuma, mo
OTOBITUU OCYXKJICHHBIM B YKa3aHHBIX YUPEXKICHUSX HE MEHEE IMOJOBUHBI CPOKa,
Ha3HAYEHHOTO IO MPUTOBOPY cyla. BrepBbie OCYX/IEHHbIE K JUIICHUIO CBOOOIBI
CoJiepKaTcsl OTHAEIBHO OT paHee OTObIBaBIIUX JjuiieHue cBoboasl (ct. 80 YUK
PD).

IlepBoHauanbHO, Bce mnoctynaromue B MK cTporo pexnma coaepikarcs Ha
OOBIYHBIX  YCIIOBUAX, 3@ HCKIIOYECHUEM OCYXICHHBIX 32  YMBIIUICHHBIC
MIPECTYIUICHUS, COBEPIICHHBIE B NIEPUOJT OTOBIBAHUS JTUIIIEHUS CBOOOIBI, KOTOPHIE
ITOMEIIAIOTCS B CTPOTUE YCIOBUS COAEPKAHUS.

Cpok mpeObIiBaHMS B OOBIUHBIX YCIOBUSIX,- HE MeHee JeBiITH MecsieB. [locie
OTOBITUSI YKA3aHHOTO CPOKa, MOJOXXHUTEIHHO XapaKTEPU3YIOIIHECS OCYXKICHHBIC,
MOTYT OBITH TIEpEBENICHBI B OOJerdeHHble ycioBus. OCyXJIECHHbIC, TPU3HAHHBIC
3JIOCTHBIMU HApYIIUTEISIMH YCTAHOBJIECHHOTO TOpSJKAa OTOBIBAHUS HaKazaHUS,
NEPEBOASATCSA U3 OOBIYHBIX YCIOBUN B CTPOTHE, a U3 00JIETYCHHBIX B OOBIYHBIC WIIH
B crporue. [IOBTOpHBI TIEpeBOJ U3 CTPOTHUX YCIOBUNA B OOBIYHBIC WM M3
OOBIYHBIX B OOJIETYCHHBIC MPOU3BOJAMTCS HE paHee 4YeM uepe3 JEBITh MECSIICB
HAXO0XJAEHUS OCYKJIEHHOT'O0 HAa COOTBETCTBYIOIIUX YCIOBUSIX.

B 00b1uHbIX U oOnerdeHHbIX ycioBusx MK cTpororo pexuma oCyXKIACHHBIC
POKUBAIOT B OOIIEKUTHUAX, & B CTPOTHX,- B 3aMTUPAEMbIX TTOMEIICHUSX.
OcyxnaeHHble, cojaepkamecss B 00buHBIX ycioBusax MK crpororo pexuma
UMEIOT TpaBO: a) €XKEMEeCAYHO pacxoJ0BaTh Ha MPHOOPETEHHE MPOAYKTOB
NUTaHUS W TPEIMETOB IMEPBON HEOOXOAMMOCTH (MIOMUMO 3apaOOTaHHBIX) WHBIE
CPEACTBa, UMEIOIIMECS HA UX JIMIEBBIX CUETAX, B Pa3MEPE CEMU ThICSIY BOCBMHUCOT
pyOeil; 0) UMETh TPU KPAaTKOCPOUHBIX U TPU JJTUTENBHBIX CBUIAHMS B TECUCHHE
rojia; B) MOJy4YaTh YEThIpE IOCBUIKM WM TEpeAadyd W 4eTbipe OaHAepoiu B
TE€YEHUE rojia.

OcyxneHHbIe, TepeBEICHHbIE B 00JIETYCHHBIC YCIOBHS OTOBIBAaHUS HAKa3aHMUS,
UMEIOT TIPAaBO: a) a) E€XKEMECAYHO PacXoJ0BaTh Ha MPUOOpPETEHUE MPOAYKTOB
NUTaHUS W TMPEIMETOB IMEPBON HEOOXOAMMOCTH (MIOMUMO 3apaOOTaHHBIX) WHBIC
CpeliCTBa, UMEIOIIMECS HA MX JIUIEBBIX CUETaX, B pa3Mepe NEBSITH ThICAY pyOIei;
0) UMETh YeThIpe KPATKOCPOUHBIX M YEThIPE JIUTEIbHBIX CBUAAHHUS B TEUCHHUE
ro/ia; B) MOJy4aTh MIECTh MOCHUIOK WM MEpeAad U MEeCTh OaHIepoJieid B TEUCHHE
rojaa.

OcCyXIeHHBIM, HaXOJSIIUMCS B CTPOTHX YCJIOBHUSX OTOBIBAaHUSA HAKa3aHUS,
pasperniaeTcs: a) eXKEeMECIIHO pacXo/I0BaTh HA MPUOOPETEHNUE MPOAYKTOB TUTAHUS
U TPEMETOB MEPBON HEOOXOIUMOCTH (MMOMUMO 3apabOTaHHBIX) MHBIE CPECTBA,
MMEIOIIMECS Ha X JUIEBBIX CUETaxX, B pa3Mepe CeMHU ThICSY pyoiieit; 0) nMeTh 1Ba
KpaTKOCPOYHBIX M OJIHO JUIMTEIILHOE CBUJAHHE B TEUEHHUE r0/a; B) MOIY4YaTh JIBE
MOCBUIKM WJIM Mepeladyd U JBe OaHAEpOJd B TEUEHUE T0J1a; T) MOJb30BATHCS
€KETHEBHOU MPOTYJIKOW MPOJOKUTEIBHOCTRIO ITOJITOPA Yaca.

37I0CTHBIE HApYILIUTENIW pexXuMa MOryT ObITh mnepeBeieHbl u3 MWK ctpororo
pexuMa B TIOPbMY Ha CPOK HE CBBIIIE TPEX JIET C OTOBIBAHUEM OCTABLIETOCS CPOKa
Hakazanus B UK ctpororo pexuma ( 4.4 c1.78 YUK PD).
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[TonoxxuUTENbHO XapaKTepU3YIOUIUECS OCYXKIACHHBIE, O OTOBITUM HE MEHEE OJIHOU
TPETH CpOKa HAKa3aHMs, paHee YCIOBHO-IOCPOYHO OCBOOOXKIABIIKECA OT
OTOBIBaHMS JIMIIEHUSI CBOOOABI M COBEPIIUBIINE HOBBIE MPECTYIUICHUS B MIEPUOJ
OCTaBIIEHCA HEOTOBITOM YacTH CpOKAa HakKa3aHUsA,- MO OTOBITUM HE MEHee
MOJIOBUHBI CpPOKa HaKa3aHWs, a OCYXKICHHBIC 3a COBEPIICHHE O0CO00 TIKKUX
MPECTYIUICHUHU- 10 OTOBITUM HE MEHEe JIBYX TPETEH Cpoka HaKa3aHHsI MOTYT OBITh
nepeBeeHbl B KOJIOHUIO-TIOCEICHHE.

Taxxe kak W OCyXXIeHHbIe, OTObIBaromue jumieHue cBoboasl B UK obmero
pexuMa, ocyxiaeHHble coaepxkamuecs B MK cTpororo pexuma MOryT OBITh
MpECTaBIEHbl K 3aMeHE HEOTOBITOM 4YacTW HakazaHusl Oojiee MSITKUM BHUIOM
HaKa3aHUs WIM ToJaTh B CyJI XOJAaTaiicTBO 00  YCIOBHO-JA0CPOYHOM
ocBoboxaeHuu (c1.79 YK P®, c¢1.175 YUK PD).

MyX4ulHBI, OCYXJEHHbIE K JHUIICHUIO CBOOOABI MpU O0COO0 OMACHOM
peluIrBe MPECTYIJICHUM, OCYXK/ICHHbIE K MOXU3HECHHOMY JIUIIIEHUIO CBOOO/IBI, a
TaK)Ke OCYXJCHHBIE, KOTOPHIM CMEPTHAS Ka3Hb B MOPSJIKE TOMUIOBAHUS 3aMEHEHA
JUIIIEHUEeM CBOOOJIBI Ha OIpEEIEeHHBIH CPOK WIM TOXHU3HCHHBIM JIMIIICHUEM
cB0006I 0TOBIBAIOT Hakazanue B MK ocoboro pexuma (ct.58 YKPO, c1.74 YUK
PD).

Taxxke, B MK ocoboro pexuma MOTYT OBITh IEPEBEICHBI TMOJOKUTEIHLHO
XapaKTEePU3YIOIINECS OCYXKJIEHHbIC U3 TIOPbMBI IO OTOBITHU OCYXKJICHHBIM B
TIOpbME HE MEHEE IOJIOBUHBI CpPOKAa HaKa3aHWs, HA3HAUYCHHOTO IO IPUTOBOPY
cyna.

[lepBonauanbHo, Bce mnoctymaromue B MK ocoboro pexuma coxmepxarcss Ha
OOBIYHBIX  YCJOBHUSIX, 3a HCKIIOYEHHEM OCYXKIEHHBIX 3a  YMBIILUICHHBIC
NPECTYIUICHHSI, COBEPIICHHBIE B MEPHO] OTOBIBAHUS JIMIIEHUS CBOOOIbI, KOTOPHIE
MIOMEIIAIOTCSI B CTPOTHUE YCIOBHS COJIEPIKAHMS.

[Ipu oTCyTCTBMM B3BICKaHUH 3a HApYIIEHHWE YCTAHOBJICHHOTO MOPSAKA OTOBIBAHUS
HaKa3aHUs U JOOPOCOBECTHOM OTHOIICHHUH K TPYAY, IO OTOBITUN HE MEHEE OJTHOTO
roja B OOBIYHBIX YCIOBHUSX, OCYXKICHHBIE MOTYT OBITh TIEPEBEJCHBI B
oOneruennble yciaoBusi. OCyXJIEHHbIE, TPU3HAHHBIC 3JIOCTHBIMU HAPYUIUTEISIMH,
NIEPEBOJATCA M3 OOBIUHBIX YCIOBUN B CTPOTHE, U3 00JIETYCHHBIX,- B OOBIYHBIC UITU
B crporue. [IOBTOpHBIH TIepeBOJ M3 CTPOTHX YCIOBUUA B OOBIYHBIC WU W3
OOBIYHBIX B OOJIETYCHHBIC TPOM3BOAUTCS HE paHEE YeM 4Yepe3 OJUH TOJ
HAaX0XJICHUSI OCYKJICHHOT'O Ha COOTBETCTBYIOIIUX YCIOBUSIX.

B o0buHBIX M oOnerueHHBIX ycioBusasx MK ocoboro pexmma OCYyXJICHHBIC
MPOXKUBAIOT B OOIICKUTHSIX, & B CTPOTHX,- B IOMEIICHUSIX KAMEPHOTO THIIA.
Ocyxnennsle, coaepkamuecs B 00braHbIX yeiaoBusx MK ocoboro pexxnma umeror
MpaBO: a) €KEMECSYHO PACXOJ0BaTh HAa MPUOOpPETEHHE MPONYKTOB MUTAHUSA H
MpEAMETOB MEPBOM HEOOXOAMMOCTH (IOMUMO 3apa0OTaHHBIX) MHBIE CPEACTBA,
HMMEIOIIMECS Ha WX JHUIEBBIX CUETAX, B pa3MepPe CEMH ThICSAY JIBYXCOT pyoOsei; 0)
MMETh JIBA KPAaTKOCPOYHBIX M JBa JUIMTENbHBIX CBHUJAHUS B TEUEHHUE T0J1a; B)
MOJIY4aTh TPU TOCHUIKY WJIHM TIEpeladyl ¥ TPU OaHAEPOJIH B TCUECHUE TO/A.

IIpu nepeBose B 00JIETYEHHBIE YCIOBUSI, OCYKACHHBIE TOJb3YIOTCS CIETYIOIIUMHU
MpaBaMH: a) €KEMECSYHO PAcX0JI0BaTh HAa MPUOOpPETEHHE MPOAYKTOB MUTAHUS U
MpeAMETOB MEPBOM HEOOXOAUMOCTH (MOMUMO 3apabOTaHHBIX) WHBIE CPEJNICTBA,
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MMEIOIIUECS Ha UX JIMIEBBIX CUETaX, B pa3Mepe CeMH ThICSIY BOCBMHUCOT PYOJei;
0) UMEeTh TPU KPATKOCPOUHBIX U TPU JJIUTEIBHBIX CBUJAHUM B TEUCHUE I0fa; B)
MOJIy4aTh YEThIPE MOCHUIKU WU MEepelauu U YeThipe OaHIeposik B TEUCHHE TO/a.
OcyX/IeHHBIM, HaXOISIIMMCA B CTPOTMX YCIOBHUSIX OTOBIBAaHUS HaKa3aHWUs,
paspelaercs: a) eXKeMeCsIYHO PacXo/I0BaTh Ha MPUOOPETECHUE MPOAYKTOB MUTAHUS
U TPEIMETOB MEPBOM HEOOXOIUMOCTH (IIOMHUMO 3apaOOTaHHBIX) WHBIE CPEJICTBA,
MMEIOIIMECS Ha UX JIMLEBBIX CUETaX, B pa3Mepe LIECTH ThiCS4 pyoiieii; 0) UMETh
JIBa KPaTKOCPOUHBIX CBUJAHUS B T€UEHHUE T0Ja; B) MOJy4YaTh OJHY MOCBHUIKY WJIH
nepegadyy M oaHy OaHAEpOiIb B TEUEHHE Toja; T') MOJb30BaTHCS €KETHEBHOM
MIPOTYJIKON MPOJAOIKUTETLHOCTRIO TOJITOPA Yaca.

3710CTHBIE HAPYIIUTENIH peXuMa MOTyT ObITh niepeBeieHbl 3 UK ocoboro pexxuma
B TIOPbMY Ha CPOK HE CBBINIE TPEX JIET C OTOBIBAHMEM OCTABIIErOCs CpOKa
nakazanus B UK ocoboro pexuma ( 4.4 c¢1.78 YUK PD).

OcyxneHHelM, otTObBaromMM Hakazanue B WK ocoboro pexuma, He
MPEAOCTABISIETCS. TPABO TMEPEBUKEHUST 0€3 KOHBOS WM COMPOBOXKICHUS 3a
npeaenamu UK (ct. 96 YUK P®). PabGoratomum OCYXICHHBIM €3KETOIHBIM
OTUTauMBaEMbIN OTIYCK MpeaocTaBiseTcs 6e3 Beie3aa 3a npenenb UK (ct. 97 YUK
PD).

OcyxneHnslie, orObIBarolue auieHne cBo6oasl B MK ocoboro pexuma, MOTyT
OBITH TIPEJICTABICHBI K 3aMEHE HEOTOBITON YacTh HaKa3aHUs 00Jiee MATKHUM BUIOM
HaKa3aHWs WKW T1OJaTh B CyJd XOJaTalCTBO 00  YCIOBHO-JOCPOYHOM
ocBoboxkaeHuu (c¢1.79 YK P®, c1.175 YUK PD).

B konmoHusx-moceneHusx oTObIBAIOT HaKa3aHUE OCYXKJICHHBIC K JIUIIECHUIO
CBOOOJIBI 32 MPECTYIUICHUS, COBEPIIICHHBIE TI0 HEOCTOPOIKHOCTH, 32 YMBIIIUICHHBIC
MPECTYIUICHHS HEOOJIBIION UK CPeHEN TSIKECTH.

Taxke, B KOJOHHMH-TIOCEJICHHS MOTYT OBITh TIEPEBEJICHBI TOJIOXKHUTEIBLHO
XapakTepusyrmecs ocyxaeHasie n3 MK obiiero u ctpororo pexuma.

3aK0oH TpeaycCMOTpes pa3AcibHOE COAepKaHWe B KOJOHUSX-TOCEIICHUSIX Pa3HBIX
KaTeropuil OCyXJIeHHBIX. JIWIa, OCYXKIEHHBIE 3a COBEPIICHHE HEOCTOPOIKHBIX
NPECTYIUICHHH JMOO0 YMBINUICHHBIX MPECTYIICHUH HEOONBIIOW WX CpeaHei
TSDKECTH, paHee He OTOBIBABIIME JIMIICHHE CBOOOJBI, COAEPKATCS OTIACIBHO OT
JIUII, OCYXKJICHHBIX 3a IPECTYIUICHUS, COBEPIICHHBIC IO HEOCTOPOKHOCTH, paHee
OTOBIBAaBIINX JINIIICHHE CBOOOIBI, M OCYXKJICHHBIX, IIepeBeiecHHBIX 3 MK ob1iero u
CTPOTrOTO PEKUMaA B MOPSIKE TTOOUTPEHUS.

B omHOW KOJOHHMHM-TIOCEICHMH MOTYT COJEP)KAThCS OCYXIACHHBIE MY>KYMHBI W
OCY’K/ICHHBIC YKEHIITUHEI.

JIns  BceX OCYXICHHBIX IPEAYCMOTPCHBI OIWHAKOBBIC YCIOBHS OTOBIBAHHS
HaKa3aHHS.

B konoHUMAX-TIOCENEHUSAX HET OXpaHbl, UX OTHOCAT K YYPEKICHUSIM OTKPHITOTO
tuna.  OCyXJeHHbIE B KOJOHHUSAX-TIOCCICHUAX HAXOMATCA TIOJ  HAJI30pOM
aIMUHHACTPAIIMH, B 9achl OT IOJbEMa A0 OTOOS MOJIB3YIOTCS IIPAaBOM CBOOOJHOTO
MIEPEBIKCHHS B TIpeJieiax KoJIoHUH-TioceacHuss. C pa3penieHus aJMUHUCTPAIuN
MOT'YT IIepeJBHraThcsi O3 HaJa30pa BHE KOJOHHH-TIOCCIICHHSA, HO B IIpejaeiiax
MYHUIIHITAIBHOTO 00pa30BaHUs, HA TEPPUTOPHUH KOTOPOTO PACIIOIOKEHA KOJIOHHS -
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MOCEJICHUE, €CIM ATO HEOOXOIUMO MO XapaKTepy BBHIMOJHSIEMOW HUMHU PabOTHI,
b0 B cBsi3U ¢ oOyuyeHueM. OCyXKJACHHBIM pa3peliaeTcsi HOCUTh TPaKIaHCKYIO
OJICK]ly, OHM MOTYT MMETh MpU ceOe JAEHbIM U IIEHHBIC BEIIH, MOJIb30BaThCS
JeHbraMu 0e3 orpaHuyeHus. Taxxe, 1Sl OCYKJACHHBIX B KOJTOHUSIX-TIOCEJICHUAX HE
YCTAaHOBJICHBI OTPAHUYCHUS HA CBUJAAHUS, MOJYyYCHHE IMOCHUIOK WU Tepeaad u
OaHepoIeH.

[IpoxuBalOT OCYXJIEHHbIC, KaK MpaBuio, B oOmexutusx. He gomyckarommm
HapyIIeHUH MOopsiKka OTOBIBAHUS HaKa3aHUS U UMEIOIINM CEMbH OCY>KJICHHBIM, 110
MMOCTAHOBJICHUIO HayaJbHUKA KOJIOHUU-TIOCEJIICHUSI, MOXET OBITh pa3peiieHo
MPOKUBAHUE C CEMBbSIMHM Ha ap€HJIOBAHHOW WJIM COOCTBEHHOW JKHWJIOW ILJIOIIA/H, B
npejesiax MyHUIIMIAIBHOTO 00pa30oBaHusl, HA TEPPUTOPUU KOTOPOTO PACTIONOKEHA
KOJIOHHSI-TIOCEJICHUE.  YKa3aHHbIE  OCYXXJEHHble  OOsi3aHbl  SIBJIATHCS  Ha
pErucTpaluio B KOJIOHUIO-TIOCEJICHUE JO0 4YeThlpeX pa3 B Mecsl. Kuibie
MOMEIIEHHUS, B KOTOPBIX MPOXKHUBAIOT OCYXIEHHBIE, MOTYT IMOCEIIAThCS B JIFOOOE
BpEMs MPEJICTABUTEISIMU aIMUHUCTPAIIUU KOJIOHUU-TTIOCETICHUS.

OcyXJI€HHBIM pa3pelnieHo 3a04YHO 00ydaThCsi B 00Pa30BATENIbHBIX YUPEIKICHUSIX
BBICIIIETO W CpeAaHero mnpodecCHoHaNIbHOTO 00pa3oBaHUs, PACIIONOKCHHBIX B
npejaesiax MYHHMIIMTIAILHOTO OOpa3oBaHUs, HA TEPPUTOPUU KOTOPOTO HAXOJUTCS
KOJIOHUSI-TIOCEJICHHUE.

B kadecTBe MOMOJHUTEIBLHON MeEphbl MOOMIPEHUS OCYXIACHHBIM, OTOBIBAIOITUM
HaKa3aHHE B KOJIOHMSIX-TIOCEJICHHSX, MOXXET OBITh Pa3pelieHO IPOBEICHHUE 3a
npeaeaaMu KOJIOHMU-TIOCENICHUSI BBIXOAHBIX W Mpa3AHUYHBIX aHeW (4.2 cr. 113
YUK POD).

B kadectBe Mep B3BICKAHMS NMPUMEHSIOTCSI BBITOBOD, JUCIUTUIMHAPHBIN mTpad 10
nByxcot pyosei, Bogsopenue B [IIM30 Ha cpok 10 15 CyTOK, a Takke B3bICKAHHS
B BHJIE OTMEHBI NpaBa MPOXKUBAHUSA BHE OOIIEKUTHS M 3alpelieHre BbIXOJa 3a
npeaesbl oOIIEeKUTUST B CBOOOIHOE OT paboThl Bpemsi Ha cpok a0 30 nmHeit (4.2
ct.115 YUK PO).

B cnyuae npusHaHMS 3JI0OCTHBIMH HApYIIUTEISIMH, OCYKJICHHBIE MOTYT OBITH
NepeBeCHbl U3 KOJOHUHU-TIOCEJICHUS B MCIPABUTEIbHYIO KOJIOHHUIO, BUJ KOTOPOM
OBbLT paHee OMpENENICH CYJI0M, a M3 KOJIOHWU-TIOCEJIEHHs, B KOTOPYIO OHHM OBLIH
HAIPABJICHBI 110 MPUTOBOPY CyAa, B KOJOHUIO obmiero pexuma (4.4 cr.78 YUK
P®D).

[TonoXUTENbHO XapaKTepHU3YIOIIHUECS OCYKIEHHbIE, B cOOTBEeTCTBUU €O cT.80 YK
P® u c1.113 YUK P®, moryT ObITh IIpeCTaBICHBI K 3aMEHE JIUIICHUS CBOOO/IBI
OoJjiee MATKUM BUJOM HakazaHUsA. Y BCEX OCYXKJICHHBIX €CTh IIPaBO, IO OTOBITHH
YCTAHOBJICHHOW 3aKOHOM, 4YaCTH CpOKa HakKa3aHUs, OOpaTHThCA B CyI C

X0JaTaliCTBOM 00 yCIOBHO-IOCpPOYHOM ocBoboxaeHuu (c1.79 YK PO, cr.175
YUK PD).

Tema 21. Iopsaok u yciioBusi 0OTOLIBAHMSI HAKA3AHUS B TIOPbMAX.

MyxunHaM, OCYKJIEHHBIM K JIMIICHHIO CBOOOJBI 32 COBEPIICHHE 0CO00
TSOKKHX TIPECTYIUICHWH Ha CPOK CBBINIE IMATH JIET, a TaKKe OCYKIECHHBIM TIpU
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0c000 OMacHOM pEeUUJUBE MPECTYIUICHUH, OTOBIBAHME YacTH CpPOKa HaKa3aHUs
MOKET ObITh HA3HAYEHO B TIOPbME.

B TroppMy Takke MoryT ObITh nepeBenieHbl u3 UK (Ha cpok He cBbIlIEe Tpex JieT)
OCY’KJICHHBIE, TPU3HAHHBIEC 3JIOCTHBIMU HAPYLIUTEISAMH YCTAaHOBICHHOTO MOPSIKa
otObIBaHMs Haka3anus (4.4 cT. 78 YUK PD).

B tiopsmax (kak u B CU30) MoryT ¢ ux coriacusi COAEpKaThCs OCYKJEHHbIE K
JUIICHUIO CBOOOJBI, paHee HEe OTOBbIBABIIME JHIIEHHE CBOOOABI, KOTOPHIM
oTObIBaHME Haka3aHus HazHauyeHo B MK obmiero pexuma. DT OCYyXKICHHBIE
OCTaBJIAIOTCS JJIA BBINOJHEHHUS] pabOT MO XO3IMCTBEHHOMY OOCIIYyKHMBaHUIO
TIOPbMBI M COJEPXKATCA OTHAEIBHO OT JAPYIMX OCYKIEHHBIX B HE3AlHPAEMbIX
oOuux kamepax, Ha ycioBusx, npeaycMmorpeHHbix YUK P® gns UMK oOmero
peX’uMa U MOJIb3YKTCA MPABOM €XEAHEBHOM MPOTYJIKH MPOJIOHKUTEIBHOCTHIO 1BA
yaca.

B TioppMax npeaycMOTpeHO JABa BUAA YCIOBUN COJEp)KaHMs: OOIIMA M CTPOTUM
PEKUM.

IlepBoHauanbHO, BCE MOCTYNAIOIINE C TIOPbMY COJIEPKATHCS HA CTPOTOM PEKUME,
3a UCKIIFOYEHUEM OCYXIECHHBIX, SBISIOUNIMXCS HHBAIUIAAMU MEPBOM WM BTOPOH
rpynnsl. [Io oTOBITHH HE MEHE OJJHOTO rojla Ha CTPOTOM PEKUME, TIOJIOKUTEITBHO
XapaKTepU3YIOIIHECs OCYKICHHbIE MOTYT OBITh IEPEBEACHBI HA OOIIUN PEKUM.
OcyxIeHHble, MPU3HAHHBIC 3JIOCTHBIMU HApYIIUTEISIMHU, TEPEBOJAATCA C OOIIEro
Ha cTporuii pexxum. [loBTOpHBIM mepeBoa Ha OOIMMA PEKUM MOXKET OBIThH
IIPOU3BEJICH HE paHee YeM 4epe3 ro/l.

N nHa oOmeM W Ha CTPOroM pEXHME B TIOPbME OCYXKIEHHBIE COJEpXkaTcs B
3aMMpaeMbIX OOIINX KaMepax.

OTObIBaOIIMM HaKa3aHHEe Ha OOLIEM pPEXKHUME OCYKICHHBIM pa3peliaercs: a)
€KEMECSYHO pacXoJIoBaTh HAa MPHOOPETeHHE MPOIYKTOB MUTAHUS U TPEAMETOB
NEpBO HEOOXOAMMOCTH (IIOMUMO 3apa0OTAaHHBIX) UHBIE CPENICTBA, UMEIOIIUECS Ha
UX JIMIEBBIX CUeTaX, B pa3Mepe CEeMH ThICAY JABYXCOT pyoieil; 0) mMeTh 1Ba
KPaTKOCPOYHBIX U JIBa JJIMTEIbHBIX CBUAAHUSA B TEYEHUE TOfa; B) MOJb30BATHCS
€KETHEBHOM MPOTYJIKOHN MPOIOIKUTEIBHOCTHIO MOJITOPA Yaca.

OcyXleHHbIe, HAXOAIIUECS HA CTPOTOM PEXUME, UMEIOT MPABO: ) €KEMECSIUHO
pacxofoBaTh Ha MPUOOPETEHUE TMPOAYKTOB IMHUTAHUS W TPEAMETOB TMEPBOM
HEOOXOAUMOCTH (TIOMUMO 3apaOOTaHHBIX) HHBIE CPENCTBA, MMEIOIIHMECS Ha HUX
JMIIEBBIX CUETaxX, B pa3Mepe IIEeCTU ThICSU pyOJaeil; 6) UMETh J1Ba KPaTKOCPOUHBIX
CBUJAHUS B TE€UEHHUE roja B) IOJy4aThb OAHY IOCBUIKY WJM Mepenadyy U OIHY
OaHmepoib B TEYEHHME T0Ja; B) TMOJb30BAThCS E€XKEIHEBHON MPOTYJIKOi
IIPOOJKUTENIBHOCTBIO OJIMH Yac.

IIporynku oCy>KIE€HHBIX IPOBOAATCS TIOKAMEPHO B JTHEBHOE BPEMsI Ha CIIEL[UAIBLHO
000py/TI0BaHHON Ha OTKPBITOM BO3AYyXE YAaCTH TIOPHMBI.

[10JI0KUTENBHO XapaKTEPU3YIOUIUECS OCYKJIEHHbIE MOTYT OBITH MEpPEBENEHBI U3
TIOPbMBI B UCIIPABUTENBbHYIO KOJIOHUIO,- IO OTOBITHH OCYKJICHHBIM B TIOpbME HE
MEHEE IOJIOBUHBI CPOKA, HA3HAYEHHOT'O 110 IPUTOBOPY CY/Ia.

OcyX/eHHblE HE UMEIOT BO3MOKHOCTH BbI€3]1a 3a mpenensl TiopbMbl (cT.97 YUK
P®). Tpyn ocyXIeHHBIX OpPraHU3yeTCs TOJIbKO Ha TEPPUTOPUH THOPHMBI (4.3
cT.103 YUK PD).
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OcyxeHHble MOTYT OBITh MPEJCTABICHBI K 3aMEHE JIUIIEHUS CBOOOIBI Ooiee
MsarkuM Bugom Hakazanus (ct80 YK PO, cr.113 VUK P®), a Takxke Moryr
oOpaiatbes B CyJl ¢ X0IaTaliCTBOM 00 YCJIOBHO-IOCPOYHOM OCBOOOXKIeHUHU (CT.79
YK P®, c1.175 YUK PD).

Tema 22. Ilopsiiok W ycJioBHsI OTOBIBAHHS HaKa3aHUs B
BOCHHUTATEIbHBIX KOJIOHHUSIX.

BocnutatenpHbie KOJOHMM TpEAHA3HAYEHBI MJI1 OTOBIBAHUS JIUIICHUS
CB0O0O/Ibl HECOBEPIIIEHHOJIETHUMHU OCYXIECHHBIMU B Bo3pacte oT 14 no 18 mer.
Taxke B BK wmoryr ObITH OCTaBJIEHBI MOJOXKHUTEIBHO XapaKTepU3YIOIIUECs
OCY>KJIEHHBIE JI0 TOCTKeHust uM Bo3pacta 19 net (¢1.58 YK P®D, c1.74 YUK PD).
B BocnuTaTeIbHBIX KOJIOHUSIX MPETyCMOTPEHO YEThIPE BUJA YCIOBHM OTOBIBAHMS
HaKa3aHUs: OObIYHBIC, O0JIETYCHHBIC, IbITOTHBIE U CTPOTHE.

Bce BHOBb MOCTyNUBIIKME HANPaBJISIOTCS HAa OOBIYHBIC YCIIOBUSI COJIEpXKAHUS, 3a
UCKIIFOUCHUEM paHee OTOBIBABIIMX JIMIIIEHWE CBOOOJBI W OCYXICHHBIX 3a
YMBINIJIEHHBIC TPECTYIUICHUSI, COBEPIICHHBIE B IEPUOJ OTOBIBAHMS JIUIICHUSI
CBOOOJIBI. DTUX OCYXICHHBIX MTOMEIIAIOT B cTporue ycyioBus. Cpok npeObIBaHUS B
OOBIYHBIX YCJIOBHUSIX, MO OTOBITUM KOTOPOTO OHM MOTYT OBITH TI€pEBEICHBI B
00JerueHHbIE, pasnuueH ISl pPa3IMUHBIX  KaTEeropui OCYKJIEHHBIX
HECOBEPIIICHHOJICTHUX: a) OCYXKJICHHBIC MYXYUHBI, BIIEPBbIC OTOBIBAIOIIHE
JUIIIEHNE CBOOOJIBI, a TAKXKE BCE KAaTETOPUHU OCYXKJICHHBIX KEHIIUH,- 110 OTOBITUH
TpeX MecCsSIeB B OOBIUHBIX YCIOBUAX; O0) OCYXICHHBIE MYXXKUHUHBI, paHEe
OTOBIBABIIIHE JHUIIEHHE CBOOOJIBL- IO OTOBITHMH IIIECTH MECSIIEB B OOBIYHBIX
YCJIOBUSX.

OcyXJeHHbIC, TPU3HAHHBIC 3JOCTHBIMH HAPYIIUTEISIMU TIOpsJIKA OTOBIBAHUS
HaKa3aHMsl, MEPEBOMASTCS M3 OOBIUHBIX B CTPOTHE YCIIOBHS, M3 OOJErYeHHBIX B
OOBIYHBIC WJIM B CTPOTHE, a U3 JIbITOTHBIX,- B 0OBbIYHBIC. [IOBTOpHBIN TepeBOa B
JIFOTHBIEC YCJIOBHS TPOU3BOJUTCS HE paHEE 4YeM Yepe3 IIECTh MECAIEB IOCIe
BO3BPAIIICHUS OCYXK/ICHHBIX B 00JICTUCHHBIC YCIIOBUS OTOBIBAaHUS HaKa3aHUS.
JlaHHbIE OCYXKJACHHBIE M OCYXKJICHHBbIC, KOTOpble 1o mnpudbitin B BK ObuIH
MTOMEIIEHBI B CTPOTHE YCJIOBHS, MOTYT OBITh IEPEBEICHBI B OOBIYHBIC YCIIOBHS
OoTOBIBaHMS HaKa3aHWs, HE paHEee YeM dYepe3 IIeCTh MECAIECB HAaXOXKICHUS HUX B
CTPOTHX YCIIOBUSIX.

IlepeBos OCYXIEHHBIX W3 OJIHMX YCJIOBUH OTOBIBAaHMS HaKa3aHUsS B Jpyrue
nmpou3BoauTCs HadanbHUKOM BK 1o mpeacraBieHHI0 y4eOHO-BOCIHUTATEIBLHOIO
COBETa, KpPOME IIepeBOJila M3 OOBIYHBIX YCIOBHM B OOJErYeHHBIC, KOTOPBIHA
MPOU3BOAUTCS IO TIPEJCTABICHUIO COBETA BOCIIMTATEEH OTpsiIa.

OcyXJeHHbIE HECOBEPIICHHOJETHUE, OTOBIBAIOIIME JIMIICHHUE CBOOOABI B
OOBIYHBIX, OOJITYEHHBIX WM JIBFOTHBIX YyciaoBusx BK, mnpoxuBaior B
OOIIC)KUTHSX, & B CTPOTUX YCIIOBHUSX,- B U30JUPOBAHHBIX JKHIIBIX ITOMEIICHUSX,
3amMpaeMbIX B CBOOOHOE OT paOOTHI WA YI€Obl BpeMmsl.

OcyxneHHbIe B OOBIYHBIX YCJIOBUSX OTObIBaHUs HakazaHusi BK mMmerot mpaBo: a)
€KEMECSAYHO PacX0JIoBaTh Ha MPUOOPETEHHE MPOAYKTOB MHUTAHUS M IPEIMETOB
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NepBO HEOOXOAUMOCTH (IIOMUMO 3apa0OTAHHBIX) UHBIE CPENICTBA, UMEIOILIUECS Ha
UX JMUEBBIX CYeTax, B pa3Mepe  JecsATH Thiciy pyOned; O0) umerp 8
KPaTKOCPOYHBIX U YEThIPE JUIUTEIbHBIX CBUIAHUS B TCUCHHE TO/1a.

B o0neryeHHbIX ycIOBHSIX OTOBIBAHMS HaKa3aHUS OCYKJIEHHBbIE UMEIOT MPaBO: a)
€XKEMECSYHO pacXoJI0BaTh HA MPHOOPETEHHE MPOAYKTOB MUTAHUA U TMPEAMETOB
nepBoi HEOOXOAUMOCTH (IIOMUMO 3apa0OTAHHBIX) UHBIE CPENICTBA, UMEIOILIUECS Ha
WX JIMIEBBIX CYETaX, B pa3Mepe OJWHHAMIATH THICSY YETBHIPEXCOT pyOsei; O)
UMETh 12 KpaTKOCPOUHBIX U YETHIPE JJIUTEILHBIX CBUJAHUS B TeueHue roxaa. Ilo
pemiennto anMmuHucTpanmu BK jgiuTenbHblE CBUIAHUS MOTYT MPOXOJIUTH 3a
npenenamu BK.

OcCyXIeHHbIM, TMEpPEBEJCHHBIM B JIbIOTHbIE YCIOBUS, MO TMOCTAHOBJIEHUIO
HaganpbHUKka BK, Moxer OBITh pa3penieHo NpOKUBaHUE B OOIICKUTUU 34
npenenamu BK 6e3 oxpanbl, HO moa Haazopom aamuHucTpauuu BK. B stom
clly4ae MM TaKKe pas3pelaercsi: a) TOoJb30BaThCsl JEHbramMu; O) HOCUTH
IPaXKIAHCKYIO 0Ky, UMETh KPaTKOCPOUHbIE CBUAAHUS 0€3 OrpaHHYEHHUS, IECTh
JUTUTETLHBIX CBUJIAHUN B TEYEHUE TOJla C MpoKUBaHUEM 3a npeaenamu BK.

B ctporux ycioBusx otOpiBaHus Hakazanusi BK ocykaeHHbIE UMEIOT IpaBo: a)
€KEMECSYHO pacXoJI0oBaTh HA MPHOOPETeHHE MPOIYKTOB MUTAHUS U TPEAMETOB
NEpBO HEOOXOAMMOCTH (ITIOMUMO 3apabOTaHHbBIX) UHBIE CPEJICTBA, UMEIOIIUECS Ha
X JIMIEBBIX cYeTaX, B pa3Mepe JCBATH ThICAY pyOsei; 0) HUMETh IIeCTh
KpPaTKOCPOYHBIX CBUAHUI B TCUCHHE TO/Ia.

[TonoXUTENBHO XapaKTepU3YIOLINUECS OCYKJIEHHbIE, TOCTUTIINE Bo3pacTa 18 jer,
B LIEJISIX 3aKPEIJICHUS] Pe3yJIbTaTOB UCIIPABIIEHHUs, MOTYT ObITh ocTaBiieHbl B BK 1o
NOCTH)KEHUST MMM Bo3pacta 19 ner mo mnocraHoBiieHMIO HadaibHUKa BK,
CAaHKIIMOHUPOBAHHOMY  IPOKypopoM.  OTpuULATENbHO  XapaKTepHU3YIOLIUECs
OCY’KJICHHbIE, JOCTHUTIINE BO3pacTa 18 JeT, a TakkKe OCYKICHHbIE, TOCTHUTIIIHE
Bo3pacta 19  ger, NepeBOAsATCA B  H30JUPOBaHHBIM  ywyacTok BK,
dbyakuuonupyromuii kak MK olmero pexxuma wiu, mpu ero orcyrcTsuu, B MK
obmero pexxuma (ct.140 YUK PD).

O6mee oOpasoBaHue, MpodecCHOHAIbHOE 00pa3oBaHWEe W TpodeccroHaIbHAS
MOATOTOBKA oOCyXkJIeHHBIX B BK ocymecTBiasercs Ha 0a3e BeudepHel
obmeoOpazoBarenbHo MIKOIEI, [ITY M y4eOHO-MPOU3BOACTBEHHOU (TPYI0BON)
mactepckoii BK. HecoBepuiennonetnum ocyxaeHasiM B BK paspemraercs 3a04no
oOydaTbcs B 00pa3oBaTelIbHBIX YUYPESKICHHUSIX CPETHETO0 M  BBICIIETO
npo¢hecCuOHaIBLHOTO 00pa30BaHUsl.

[IpomomkuTenbHOCTh  paboyero BpeMeHH  HecoBeplieHHoJeTHuX B BK
yctaHaBnuBaercss Hopmamu TK P®. Ha numeBoii cuer paboTaromumx
HECOBEPILICHHOJIETHUX 3auncisercs He MeHee 50% 3apaboTHOM IIaThI.

I[Tomumo  mpenycmorpennbix  c1.113 YUK  P®, Kk  MOJOXUTETBHO
XapaKTEPU3YIOMIMMCA HECOBEPLICHHOJIETHUM MOTYT HPUMEHSTBHCS CIEAYIOIIne
Mephl MOOUIPEHUS: a) NPEIOCTABICHUE MpaBa MOCEMICHUS KyJIbTYPHO-3PEIUIIHBIX
Y CHOPTHBHBIX MEPONPHUATHN 3a nperenamMu BK B cOnmpoBOXIeHUN COTPYAHUKOB
KOJIOHMU; 0) MpeAocTaBieHue mpaBa BbIxoja 3a npeaensl BK B compoBoxaeHuun
poauTeNe, Ui, UX 3aMEHSIOMMX WIA APYruX OJU3KUX POJCTBEHHUKOB; B)
JIOCPOYHBIN NEPEBO U3 CTPOTUX YCIOBUI OTOBIBAHUS B OOBIUHBIE.
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[IponoKUTENBHOCTh ~ BBIXOJA 3@  MOpPENeibl  KOJOHMHM  YCTaHABIIMBAETCS
HAayaJbHUKOM JA@HHOW KOJIOHMHM, HO HE MOXET IMPEBbIIIaTh BOCBMH YacoB.
[locemnenne OCYXJACHHBIMU KYJIBTYPHO-3PEIUIIHBIX MEPONPUSTANA B HOYHOE
BpeMsi He Jomyckaercs. JJocpouyHbIil MepeBOJl U3 CTPOTUX YCIOBUN OTOBIBAaHUS B
OOBIYHBIE B TMOPSAJKE MEphl TMOOIIPEHHUS MPOU3BOJUTCA HE paHee dYeM II0
HCTEUEHUHU TPEX MECSIIEB OTOBIBAaHUSI HAKA3aHUS B CTPOTUX YCIOBHUSX.

N3 yncna mep B3bIcKaHus, npeaycMoTpeHHbIX cT.115 YUK P®, k ocykIeHHBIM B
BK Moryr ObITh NpUMEHEHBI TOJBKO BBITOBOP U JUCHMIUIMHAPHBIA 1ITpad.
JIOTIOMHUTENBHO, 32 HAPYIIEHHE YCTAHOBIEHHOT'O MOPsiiKa OTOBIBAHMS HaKa3aHUs,
K OCYXJEHHBIM HECOBEPIICHHOJETHUM MOTYT NMPUMEHSTHCS CIEAYIOIIUE MEphI
B3BICKAHUS: a) JIMIIEHUE TpaBa MPOCMOTpPa KUHOPWIHBMOB B TEUYEHHE OJHOTO
Mmecsila; 0) BOABOPEHUE B JAMCLMIUIMHAPHBIN U30JSITOP HA CPOK JO CEMH CYTOK C
BBIBOJIOM Ha yueOy.

[IpaBoM mnpuMeHeHUs Mep TMOOIIPEHUsT U B3BICKAHUS B TIOJHOM OO0BEME
noJib3ytoTes HauanbHuK BK nnum nuio, ero 3amenstoiee.

HavyanpHuKH OTPsIIOB UMEIOT MPABO MPUMEHSTH CIETYIONINE MEPHI MTOOIIPEHHUS: a)
OyrarogapHOCTh; 0) pa3pelnieHue JOMOTHUTEIBHO PACX010BaTh JIEHBIM HA MOKYIIKY
IIPOJIYKTOB MMUTAHUS U MPEAMETOB MEPBOM HEOOXOIUMOCTH; B) JTOCPOUYHOE CHATHE
B3BICKAHHUS, paHEEe HAJOKEHHOTO HaydallbHUKOM OTpsga. B kauectBe wmep
B3BICKAHUS, HAYAJIbHUKUA OTPSAOB HUMEIOT IMPABO IMPUMEHSTH: a) BBITOBOP; O)
JUIIEHUE TIpaBa MPOCMOTpa KUHO(PUIBMOB B TEUCHHE OJTHOTO MECSIIa.
Bocnuratenun oTAeneHWH HUMEKOT NPaBO NPUMEHATh  CIEAYIOIIUE MEphI
noouipeHus: a) OJaroJapHocTh; ©0) JOCPOYHOE CHSITHE B3bICKAHHUA, paHee
HAJIOKEHHOT'0 BOCIIUTATeNeM oTpsaa. IM Takxke mpeaocTaBieHO NPaBO IPUMEHSTh
OJIHY MepY B3bICKaHUS,- OOBSABISATH BHITOBOD.

Crarps 142 YUK PO npenycmarpuBaeT Takyro (GopMmy ydacTusi 0OIIECTBEHHBIX
obbenuHeHuit B padore BK, kak poauTenbCKuil KOMUTET.

Hapsiny ¢ ykazaHHbpIMH, cojeiicTBUe B pabore ammuHHcTparuu BK, moryr
OKa3bIBaTh OOIIECTBEHHbIE HAOMIOJATEIbHBIE KOMUCCHHU U TIONEUYUTEIBCKUE
coBethl (cT.23 YUK POD).

Kak ®  wuHBIE  Kareropum  OCYXKIEHHBIX K  JIMIICHUIO  CBOOOIBI,
HECOBEpIIIEHHOJIETHHE, OTObIBaloIIKE Hakazanue B BK, MoryT ObITh npeicTaBiIeHbI
K 3aMeHe JUIIeHUs CcBOOOAbl Oojee MiIrkum BujaoM Hakazanus (ct80 YK PO,
ct.113 YUK P®), a tarxke MoryT oOpamiarhcs B CyJ C X0JIaTalCTBOM 00 yCIIOBHO-
nocpodHoM ocBoOoxAeHUuH (cT.79 YK PO, c1.175 YUK PD).

Tema 23. UcnosHeHne NOKU3HEHHOTO JHUIIEHUS CBOOOIBI.

[To>xu3HEeHHOE JTUIICHHE CBOOOJBI YCTaHABIMBACTCS 3a COBEpIIEHUE 0C000
TSOKKAX TPECTYIUICHUH, TTOCITAIONINX Ha JKW3Hb, 4 TAKXKE 32 COBEPIICHHE 0CO00
TSOKKUAX TIPECTYIUICHUH MpOTUB ob0mecTBeHHON Oe3onacHocTH (4.1 ¢T.57 YK PD).
Taxxe MOXeT OBITh MPUMEHEHO B TOPSAIKE MOMHIIOBAHUS JIUILY, B OTHOIICHUU
KOTOPOTO CyJl Ha3HAYMII CMEPTHYIO Ka3Hb.
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He Ha3nauaercs mMOXM3HEHHOE JHUIIEHHE CBOOOJBI (M CMEpTHas KasHb)
KEHIIMHAM, JIMLaM, COBEPIIMBIIMM IIPECTYIUIEHUs B Bo3pacte 1o 18 ner, u
MY’>KUMHAM, JOCTUTIIMM K MOMEHTY BBIHECEHMs CYIOM IpUrOoBOpa 65-JI€THEro
BO3pacTa.

OcyxXJeHHbIE K TOXXU3HEHHOMY JIMIIEHUIO CBOOOBI conepxarcs B MK ocoboro
peXuMa OTAENIBbHO OT APYIMX KaTeropuil OCYX IACHHBIX, a TaKK€ OCYXICHHBIX,
KOTOPbIM CMEpTHas Ka3Hb B MOPSAKE MMOMMUJIOBAaHUS 3aMEHEHa MOKU3HEHHBIM
JUIIEHUEM CBOOO/IBI.

Jlist conepxaHusi YKa3aHHBIX KaTerOpUl OCYX ACHHBIX, KaK MPaBUIIO, CO3AI0TCS
cnenuanbabie UK ocoboro pexuma.

B 3THX KOJIOHMSX YCTaHABIMBAIOTCS <«KECTKHE» YCJIOBHS COAEpXKaHUs, K
OCYXJCHHBIM MPUMEHSETCS KOMIUIEKC Mep MEIUKO-TICUXOJIOTHYECKOTO U
NCUXMATPUYECKOTO XapakTepa C IeJbl0 MPEeAYyNpexACHUs] COBEPIICHHUS] HOBBIX
IIPECTYILICHUMN.

B coorBerctBUn ¢ 4.2 cr. 58 VYK P®, oTObiBaHHME YacTH CpoKa HakKa3aHUS
yKa3aHHBIM KaTeTOPUSM OCYKJICHHBIX MOKET ObITh Ha3HAUYEHO B TIOPHME.

[Io npuOBITHIO B KOJIOHUIO BCE OCYKICHHBIC HAIPABISIOTCS B KapaHTUHHOE
MOMEILIEHUE, T/Ie COACPKATCS B OJMHOYHBIX KaMepax B TeueHue 15 cyTok.

3areM Bce OCYKJIEHHbIE MOMEIIAIOTCS B CTPOTHUE YCIOBUS OTOBIBAHMSI HAKA3AHMS.
HezaBucumo or ycnoBuil (OOBIUHBIE, OOJETYEHHBIE WM CTPOTHE) IS
OCYXJICHHBIX K MOKHU3HEHHOMY JIMIIEHUIO CBOOOBI PETYCMOTPEHO MOKaMEpPHOE
colepkaHue, Kak NpaBwio, He Oosee ueM 1o JBa yenoBeka. [lo mpocwOe
OCYXJCHHBIX WM B LEAX oOecreueHuss JMYHOW O€30MacCHOCTH, OHU MOTYT
COJIEpKAThCS B OIMHOYHBIX KaMepax.

OcyxJeHHbIe TIOJIBEPraloTCs JIMYHOMY OOBICKY MPH Ka)XIOM BBIBOJIE U3 KaMephl,
KaMepbl €XEIHEBHO JIOCMAaTPUBAIOTCS W CHUCTEMAaTHYECKH OOBICKUBAIOTCH.
[lepenBukeHNE OCYKIECHHBIX BHE KaMep JOMYCKAETCs TOJIbKO B HAPYYHUKAX.

Tpyn oCyXI€HHBIX OpraHU3yeTCs HEMOCPEACTBEHHO B Kamepax. OCyKJEeHHbIE K
MOKM3HCHHOMY JIMIIIEHUIO CBOOOIBI HE MPUBIICKAOTCSA K 00IIc00pa3oBaTeIbHOMY
U npodecCUOHATBHOMY OOYYEHHIO, UM TMPEJOCTaBISIOTCS  YCIOBHUS IS
camoo0Opa3zoBanusi. C OCyXJI€HHBIMHU MPOBOJUTCS COIMAlIbHAsA padoTa.

[lepeBoa U3 CTPOTUX YCIOBHUI OTOBIBAaHUS HaKa3aHUs B OOBIYHBIC, 4 U3 OOBIUHBIX B
OOJIeTYeHHbIE MPOU3BOAUTCS MO OTOBITMM HEe MeHee 10 JeT HaxoXIeHUs B
COOTBETCTBYIOILIUX YCJOBUSX, NPHU OTCYTCTBHM B3bICKAHHW 3a HapylLIEHUE
YCTAaHOBJICHHOTO TOpsi/iKa OTOBIBaHMS Haka3aHus. B cioyyae mpuU3HaAHUS
OCYXJEHHOIO 3JIOCTHBIM HApYIIHUTEJIEM, OH IEPEBOAUTCS U3 OOJErYeHHBIX
yCIIOBUl B OOBIYHBIE WIIH B CTPOTHE, @ U3 OOBIUHBIX,- B CTPOTHE.

[lopsimok  oTObIBaHUS HaKa3aHUS OCYXKJIECHHBIX B OOBIYHBIX, OOJIETUEHHBIX U
CTPOTMX YCIOBUSIX B 4YacTH, Kacalollelcs pacxoJOBaHMs CpPEACTB Ha
npuoOpeTeHre MPOAYKTOB MHUTAaHUS M TPEAMETOB NEPBOM HEOOXOIMMOCTH,
KOJIMYECTBAa W BUAOB CBHMJIAaHWW, KOJIMYECTBA IOCBUIOK, IEpenad M OaHAeposen
COOTBETCTBYET MHBIM KOJIOHHUSIM 0CO00TO pexuma.

JIuno, oTOBIBaIOIIEE TTOKUZHEHHOE JTUIIEHNE CBOOOBI, MOXKET OBITh OCBOOOXKIEHO
YCIIOBHO-IOCPOYHO, €CIM CyJIOM OyAEeT NPU3HAHO, YTO OHO HE HYXKIAeTCs B
TaJbHEHUIIIEM OTOBIBAHWM ATOr0 HakazaHUs M (HaKTUUYECKU OTOBLIO HE MeHee 25
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aer sumeHus cBoOoabl. YJIO mnpumeHseTcs TOJBKO TpH OTCYTCTBUU Y
OCYXJEHHOIO 3JIOCTHBIX HApyUIEHUH YCTAHOBJIEHHOTO TMOpSAAKAa OTOBIBAHMS
HaKa3aHWs B TEUEHUE MPEIIIECTBYIOMUX Tpex JieT (4.5 ¢1.79 YK PD).

Tema 24. OcBo0okIeHHe OT OTOBIBAHUS HAKA3AHUS.

OcBobOoXxaeHrne OT OTObIBAaHWS HAaKa3aHUA O3HAYaeT MPEKpPALEHUE €ro
OTOBIBaHMS M OTMEHY BBITEKAIOIIMX M3 HEro npaBoorpanuueHuil. IOpuandeckue
OCHOBaHHUsI OCBOOOKJEHUSI OT OTOBIBaHMS HaKa3aHUs 3akperuieHsl B ¢T.172 YUK
P®. OcyxnenHble 0CBOOOXKAAIOTCS OT OTOBIBAHMS HaKa3aHUsSl MO CIEIYIONIUM
OCHOBaHHUSAM: a) OTOBITHE CPOKa HaKa3aHUs, HA3HAYEHHOr0 M0 MPUroBOPY cy/a; 0)
OTMEHAa TMPUTOBOpa C MPEKpalleHUeM Jeia MPOU3BOACTBOM; B) YCIOBHO-
JIOCPOYHOE OCBOOOXKICHHE OT OTOBIBAaHUSI HaKa3aHWUs, T') 3aMEHa HEOTOBITON YacTH
Haka3aHus 0oJiee MSTKUM BUJIOM HaKas3aHUS, J) MOMIIOBAaHUE WU aMHUCTUS; €)
TsDKenass 0O0JIe3Hb WUIM WHBAJIMJIHOCTH; JK) WHBIE OCHOBAHUS, MPEIYyCMOTPEHHBIC
3aKOHOM.

Haubonee pacnpocTpaHE€HHBIM OCHOBaHUEM SIBISIETCS OCBOOOXKIEHHUE 10
OTOBITUY CpOKa HakazaHus. Hakazanue cunTaercsi OTOBITHIM B JIEHb HCTCUCHUS €T0
cpoka. OOs3aHHOCTh MCYHUCIICHHSI CPOKAa HaKa3aHWs BO3JIOKEHA Ha yUpexeHHE,
UCTIONIHSAOIIEee TMpUroBop. JlaHHbIE O Hayajge M OKOHYAHUU CpPOKA HaKazaHWs
OTpaXkaroTCs B JIMYHOM Jielie OCYXKIEHHOro. B To ke Bpewms, nMpu Haka3aHUSIX B
BUJIE 00S3aTE€NbHBIX W  MCIPABUTENBHBIX PabOT, OTOBITHE CPOKAa 3aBUCUT OT
BBITIOJTHEHUS OCY>KJIEHHBIM OIPEACIIEHHOTO KOJUYEeCTBa padounX AHEH WM 4acoB.

OcB006OXIeHNE BCIIEICTBIE OTMEHBI IIPUTOBOPA CyJia C MPEKpalleHHEeM Jieia
O3HAYaeT peaOWJIMTAIMIO JIMIA, OCYXICHHOTOo HEeoO0OCHOBaHHO. Takoe HIIO
NOJJICKUT  HEMEHJICHHOMY  OCBOOOXKACHHMIO.  HawanbHMK  ydpexaeHHs,
UCTIONTHSAIOIIETO HaKa3aHUE, pa3bsICHSAET OCBOOOXKIaeMOMY €ro TmpaBa Ha
BOCCTAHOBIICHHE MMYIIECTBEHHBIX, TPYIOBBIX, KUIUIIHBIX W MHBIX YTPaueHHBIX
BO BpeMs OTOBIBaHMS HakazaHus MpaB. B mgokymeHTe 00 OCBOOOKIECHUM
OCYXJICHHOMY IPUHOCATCA O(UIIMATbHbIE U3BUHEHUS OT UMEHU TOCyAapCTBa.

OcyXIeHHBIN, K KOTOPOMY MOXXET OBITh MPUMEHEHO YCIOBHO-OCPOYHOE
ocBoboxnenue (Y10), a Takxke ero anBokaT (3aKOHHBIN MPEICTABUTEINb) BIIPABE
oOpatuThcsi B cyn ¢ xomaraiictBoM 00 YJIO. AnMuHHUCTpaius ydpeKICHHS,
UCIIOJHSIONIET0 HaKa3aHue, He mo3aHee yeM uepe3 10 aHel mocie nmojay4eHus: oT
OCY’KJIEHHOT'O0 XOJaTalCcTBa, MEPENaeT €ro B CyJl BMECTE C XapaKTEPUCTUKON Ha
ocyxkaeHHoro. CyJ, paccmaTpuBas MOCTYIUBILIHWE XOJATAalCTBA, YYWUTHIBAET JBA
OCHOBaHHUS: MaTepuaabHOoe U (opMasibHOE. MaTepuanbHOe OCHOBAHUE,- CTETICHB
WCIIPABIICHUS] OCY>KJEHHOTO, JOKAa3aBIIErO0 CBOMM TIOBEJAEHUEM, UYTO OH HE
HYXJaeTcsi B JajbHEWIIEM IOJTHOM OTOBITUM HA3HAYEHHOTO CYAOM HaKa3aHUS.
dopmanbHOE,- OTOBITHE OCYXJICHHBIM YCTAaHOBJICHHOW 3aKOHOM YacTH CpPOKa
Hakazanus (cT. 79 YK PO).

B oOTHOmIEHHMH TOJOXHUTENBHO XapaKTEPU3YIOIIETOCS  OCYKJIEHHOTO,
aIMUHUCTpALIUS YUPEKJCHHUSI, UCIOJIHSIIONIET0 HAaKa3aHHe, MOXXET BHECTH B CY[
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MIPEICTABICEHUE O 3aMEHE HEOTOBITOM 4YacTh HakazaHus Oojee MATKUM BUIOM
HakazaHus. [IpuHUMas pelieHre o 3aMeHe Haka3aHus 0ojiee MSATKUM BHJIOM, CYI,
kak ¥ npu Y 1O yuuTeiBaeT GopManbHbIe U MaTepUagIbHble OCHOBAHUS.

Cormacho n. «e» c¢r1.103 Konctutyuun PO, axTel 00 aMHUCTHH
npunumatorcsa ['ocynapcrsennoit Jlymoit denepansHoro coopanus PD. Hapsny c
MOCTAHOBJICHUEM OO0 aMHUCTUM TPUHUMAETCS M TIOCTAHOBJIEHUE O TMOPAJIKE
MPUMEHEHUSI MOCTAHOBJIEHUS 00 amMHUCTHU. [IpaBO MOMUIIOBaHUS OCYXKICHHBIX
npuHaanexut [pesuaenty PO (n. «B» c1.89 Koncrurymuu PO).

OcBobOoxaeHne 1o OO0JIE3HM MOXKET MPUMEHATBCA K OCYXKICHHBIM,
3a00JIEBIIMM NICUXMYECKOW WIIM MHOU TSHKKOM OonesHbto. [lepeduens 3a0oseBaHmid,
ABJIAIOIIMXCS OCHOBaHUEM IS TPEACTaBICHUS K OCBOOOXKACHHUIO, YTBEPXKIEH
ITocranoBnennem IlpaButensctBa PO No 54-H ot 08.02.2004r. «O MEeAMIIMHCKOM
OCBHJIETEIILCTBOBAHUM OCYKJICHHBIX, MPEACTABISIEMBbIX K OCBOOOXKICHHUIO OT
OTObIBaHUSl HaKa3aHUsl B CB3U ¢ 00Je3HbIOY». [loCTaHOBIEHHE COAEPIKUT TAKKE
«IIpaBusia MEAUIIMHCKOTO OCBHUAETEIBLCTBOBAHUS OCYKIEHHBIX, MPEICTaBISIEMbIX
K OCBOOOKJIEHHIO OT OTObIBAaHMS HaKa3aHUs B CBsI3U C OoJe3Hbio» U «llepedeHn
3a00yeBaHuil, MPENSTCTBYIOUIMX OTOBIBAHMIO HakazaHus». OcCBOOOXKIECHHE TIO
0OJIE3HHU SIBISIETCS TPABOM OCYKJIEHHOTO TOJBKO TNPU HACTYIUIGHUH Yy HEro
NICUXMYECKOT0 pacCTPOMCTBA, JHILAIOIIETO ero BMeHsieMocTH. [Ipu comarnueckom
3a0oneBaHuU (HE3aBUCUMO OT €ro TSKECTH) JaHHBIA BOINPOC OCTABJICH Ha
YCMOTpPEHHUE Cy/a MO0 MECTy OTOBbIBaHMS HakazaHus. VICKIIOUeHHE COCTaBISIOT
OCYXJICHHbIE, OTOBIBAIOLIME HAKa3aHUE B KOJOHUHU-TIOCEIICHUH W TpPHU3HAHHBIC
uHBamuAaMu 1-i1 wnm 2-i rpynnbel. OHU  JOJDKHBL OBITH TPENCTaBIEHBI K
JIOCPOYHOMY  OCBOOOXKIeHUI0. Takke OCyX JACHHble K O0sA3aTeNbHBIM WU
UCIIPABUTENbHBIM paboTaMm, MNpU3HAHHBIE WHBATWIAMU |- Tpymnmel, BIOpaBe
00paTUTHCS B CYJl C XOJATaCTBOM O IOCPOYHOM OCBOOOXKJICHHUU OT JAJIbHEUIIETO
OTOBIBaHUS HAKa3aHUSI.

K uHBIM OCHOBaHUMSIM, MPENYCMOTPEHHBIM 3aKOHOM, OTHOCHUTCS, MPEKIE
BCEr0, M3MEHEHUE YIroJIOBHOro 3akoHa. B coorBerctBuM co cT.10 YK PO
OCYXJICHHBIA TOJJICKUT OCBOOOMKICHUIO OT HAKa3aHWs 3a COBEPILICHUE JICSTHHUS,
IPECTYMHOCTh U HAKA3yEMOCTh KOTOPOT'O YCTPAaHEHbBI HOBBIM YTOJIOBHBIM 3aKOHOM.
DTOT BOMPOC PEUIAETCs CY/IOM IO MECTY OTOBIBAHUS HAKA3aHMUS.

[Topsimok ocBOOOXKIEHUS M3 MECT JMIIEHUS CBOOOJBI pPErIaMEHTUPYETCS
ct.173 YUK P®d, a odopmieHne 0oCBOOOXKICHHUS,- BEIOMCTBEHHBIMU
HopmatuBHbIME akTamMu DPCHUH P®. OcyxkneHHbIe K JIUIICHUIO CBOOOIBI Ha
OIpe/IeTICHHBIN CPOK OCBOOOXKIAIOTCS B MEPBOM MOJIOBUHE MOCIIETHETO JHS CpOKa
Haka3aHus. Eciny cpok Haka3zaHHWS OKAaHYMBAETCS B BBIXOJAHOM WIIM IpPa3JIHUYHBIN
JI€Hb, OCYXKJIEHHBI OCBOOOXKIAETCS B MPEABBIXOIHON WM TPEANpPa3THUYHBIN
JICHb.

IIpy OCBOOOKIEHUM OCYXJACHHOMY BBIJIAIOTCS IPUHAUIEKAIUE €My BEIIH,
CPElCTBA, MMEIOIIMECS HA €ro JMIEBOM CYETe, JIMYHbIE JIOKYMEHTBI, a TAaKXKe
JOKYMEHTBI 00 OCBOOOXKAECHUH U O TPYAOBOU A€ATEIBHOCTH OCYKIEHHOTO.

IIpu oTcyTcTBHM MacnopTa, TPYAOBOM KHHKKU WJIM IEHCHOHHOTO YA0CTOBEPEHMUS,
angmuHuctpanus MY 3abmaroBpeMeHHO MPUHUMAET MEPHI 110 UX MOJYYCHUIO.
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3a moarona 10 OCBOOOXKIEHUSI OCYXKIECHHOMY MOXET ObITh MPEJOCTaBICHO MPaBO
KpaTKOCPOYHOTO  BbI€3/la 3a TMpeleiabl MeCT JIMIIeHUsT CBOOOIbBI, st
MPEABAPUTEIBLHOTO PEIIECHUs BOMPOCOB €ro TPYJIOBOrO U OBITOBOTO yCTPOMCTBA.
[Tomumo cropaBku 00 OCBOOOXKIACHUU OCYXKJICHHOMY BBIJIA€TCS CIOpaBKa O
3apaboOTHON TIaTe, B KOTOPOW YKa3bIBACTCS B TEUCHHUE CKOJIBKUX KaJICHIAPHBIX
HeJenb 3a mocieAHue 12 MecsueB, MNPEAIIECTBYIOIIUX OCBOOOXIIEHUIO,
OCY>KJICHHBI MMEJ OIJIadyMBaeMyr0 paboTy U pa3Mep €ro cpeaHei 3apaboTHOI
IJIaThl, a TAKXKE CHEIUAIBHOCTh M Pa3psil, MO0 KOTOPBIM OCYXKJICHHBIN paboTall.
JlaHHasi cripaBKa CIY>KHT OCHOBAaHHMEM ISl YCTAHOBJICHUS pa3Mepa MocoOus o
0e3paboTulie, eciii OCYKIEHHBIN HEe HaleT paboTy Mocie 0CBOOOKACHHUS.
Anmvunuctparuss Y, He mo3aHee, 4eM 3a IIECTh MECSIECB 10 OKOHYAHUSI CPOKa
JUIIEHNs CBOOOJBI (a MPU HA3HAYCHUU JIMIICHUS CBOOOJBI Ha CPOK JO IIECTU
MECSIIEB,- TOCJIe BCTYIUICHUS] MPUTOBOpa CyJla B 3aKOHHYIO CHIIY) YBEIOMIISIET
OpraHbl MECTHOTO CaMOYMpaBJICHUS U (efepaibHYI0 CIYKO0y 3aHSATOCTH TIO
n30paHHOMY  OCYXKJCHHBIM  MECTY JKHTEJIBCTBA O €ro  MPEeJCTOAIIEM
OCBOOOKJIEHUH, HAJTUYUU Y HETO XKUJbs, €r0 TPYAOCIOCOOHOCTH M MUMEIOIINXCS
crienuanbHOCTIX. OCYXKIEHHBIE, SBIISIONIAECS WHBATUAaMU 1- Wi 2-W TPYIIIH,
OCYXKJICHHbIE TICHCMOHHOTO BO3pacTa, II0 HUX TMPOCKOe U TMPEJICTABICHUIO
agmMuHucTpanuu MY, HampaBisioTcs oOpraHaMH COIMAJIBHOM 3alllUThl B J0Ma
WHBAJIUJIOB U MPECTAPEIBIX.

OcBOOOXKTaEMBbIM OCYKJICHHBIM OO€CIeunBaeTCsl OeCIUIaTHBIM Mpoe3a] K MECTy
KUTEIIbCTBA, OHU 00ECIICUNBAIOTCA MPOAYKTAMU MUTAHUS WU IEHbIaMU Ha BpeMsI
npoe3na B mopsake, ycraHaBiuBaemoM @OCHUH P®. Ilpu otcyrcTBuun
HEOOXOIMMOM 10 CE30HY OEKIbI WU CPEJCTB Ha €€ MPUOOPETeHHE OCYK/ICHHbIE
o0ecreunBaoTCs OJIEkKION 3a CUET CpelICTB eaepanbHOro 61omxera. Mim moxer
OBITH BBIIAHO €IMHOBPEMEHHOE JIEHEKHOE 1ocolue.

Ecnu 1o cocTostHuIO 310pOBbS OCBOOOXKIAEMBIM OCYKIEHHBIM HYXKIAaeTcs B
INOCTOPOHHEM yXOZAE, a TaKke B OTHOIICHUH OEpPEMEHHBIX JKEHIIHH,
HECOBEPIIICHHOJIETHUX, aaMuHHCcTpauus WY 3a0r1aroBpeMeHHO CTaBUT B
U3BECTHOCTH 00 X OCBOOOXKICHUH POJICTBEHHUKOB JIMOO WHBIX JIMII.
OcyxneHHble, OCBOOOXKIaeMble M3 MECT JIMIIEHUS CBOOOIBI, HMMEIOT TPaBO
TPYJOBOE€ U OBITOBOE YCTPOMCTBO M TMOJYYEHHE IPYTUX BUIIOB COLMAIHHOM
MIOMOIIM B COOTBETCTBUU C 3aKOHOAATENHCTBO PD M HOpMATUBHBIMU MPABOBBIMU
aktamu (ct. 182 YUK P®). OnHako 10 HACTOSIIETO BpEeMEHH, Ha ¢eaepaabHOM
YPOBHE TaKO€ 3aKOHOAATEIBCTBO HE MPUHSATO.

CymiecTBOBaBIIMK B COBETCKUM MEPHOJ JJIUTEIBHOE BpPEMS HHCTUTYT
aIMUHUCTPATUBHOTO HAA30pa 3a JUIAMHU, OCBOOOXKICHHBIMH W3 MECT JIMIICHUS
CBOOOJBI, CIYXXWUJ  JCHCTBEHHBIM CPEACTBOM MPOPUIAKTAKA  PElHIMBa
npectymieHnid. B 1993 romy Oblta oTMEHEHa yrojoBHash OTBETCTBEHHOCTH 3a
HapyllleHUue NpaBUil aJMUHHCTPATUBHOIO HAJA30pa M YKa3aHHas Mepa Hocuia
dopmaneHbiii  xapaktep. 25 wmapta 2011 roma T'ocymapctBennoit [lymoii
®enepansHoro Cobpanust PO O6bu1 npunsat denepanbubiii 3akoH Ne 64-D3 «O6
aIMUHHUCTPATUBHOM HAJ30pe 3a JUIAMH, OCBOOOXKICHHBIMU U3 MECT JIMILICHHS
CcBOOOIBI». YKa3aHHBIN 3aKOH BCTYNHUJ B JieiicTBHe ¢ 1-ro utonsa 2011 ronaa.
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B coorBeTcTBUU CO CT.3, aAMUHUCTPATUBHBIA HAJ30p YCTAHABIMBAECTCA CYJIOM B
OTHOIIIEHUHM COBEPIICHHOJIETHETO JIMIIA, OCBOOOXKIAEMOr0 WJIM OCBOOOXKIEHHOTO
W3 MECT JIMIIEHUS CBOOOJbI U HMEIONIETO HEMOTAlleHHYI0 WM HECHATYIO
CYyIUMOCTh 3a COBEpILIECHHE: 1) TSHKKOro WM 0CO00 TSKKOTO MPECTYIUICHUS; 2)
MPECTYIUICHUS TIPU PEIUANBE MPECTYIUICHUM; 3) YMBIILIEHHOTO MPECTYIUICHUS B
OTHOIIIEHUH HECOBEPILIEHHOJIETHETO.

B oTHOmeHMHM yKa3aHHBIX KATErOpUU JIAL[ AJMUHUCTPATUBHBIM  HAA30pD
yCTaHABIMBAETCS, €clid: |) JUI0 B mMepuoja OTObIBaHMS HaKa3aHUsS B MeCTax
JUIIEHUS CBOOOJBI MPHU3HABAIOCH 3JIOCTHBIM HAPYIIUTENIEM YCTaHOBJIECHHOIO
MopsiZika OTOBIBAHUS HaKa3aHUs; 2) JIUIIO0, OTOBIBIIEE YTOJIOBHOE HAKa3aHUE B BUJIC
JUIIEHUS CBOOOJABI, W HUMEIOIIEE HECHATYIO WM HEMOTAIICHHYI CYAUMOCTh
COBEpIIIaeT B TEUCHHE Tojla JIBa U 0oJiee aJMUHUCTPATUBHBIX MPAaBOHAPYIICHUS
OPOTUB TMOPSAKA YIPaBICHUS, TMOCATAIONIMX Ha OOIIECTBEHHBIM TOPSIIOK H
00IIeCTBEHHYI0O 0€30MacHOCTh, Ha 3/I0POBhE HACEJIICHHS U OOIIECTBEHHYIO
HPABCTBEHHOCTb.

B oTHomeHnn 0cBo00k1a€MOTO UM OCBOOOKIEHHOT'O M3 MECT JIUIIIEHUSI CBOOOTbI
JIMIa, UMEIONIET0 HEMOTAlICHHYI) WA HECHATYI0 CYJIUMOCTb 3a COBEPIICHUE
IPECTYIUICHH TPOTUB TOJOBOM CBOOOJBI U TOJOBOH HEMPUKOCHOBEHHOCTH
HECOBEPILIEHHOJIETHETO, a TAKXKE 32 COBEPIICHUE NMPECTYIUICHUS IIPU OMAaCHOM UJIU
0co00 OMacHOM pEIUIWBE MPECTYIUICHHH, aJIMUHUCTPATUBHBIM  HAA30D
yCTaHABIIMBAETCS O€3yCIOBHO. AJIMUHUCTPATHUBHBIM HAJI30p YyCTaHABIUBACTCS
CyIoM Ha ocHoBaHuu 3asiieHus WY wmm OBJl, npoaneBaeTcs cyaoM Ha
ocHoBaHuu 3asBieHUs OBJl, m0oCpoyHO mpeKpamaercss CyAOM Ha OCHOBaHHUH
3asBnenus OB/] ninu nogHaa30pHOrO JHIIA.

[Ipy agMUHUCTPATUBHOM HAJI30pe K MOAHAA30PHOMY JIMILy MOTYT OBIThH
NpUMEHEHBl CIIeAyIONIMe oOrpaHudeHusi: 1) 3ampenieHue mnpeObIBaHUS B
ONpENIEJIEHHBIX MECTaXx; 2) 3alpelICHNE MMOCEIIEHUS MECT NMPOBECHUSI MACCOBBIX U
UHBIX MEPONPHITUNA M y4YacTUsl B YKA3aHHBIX MEPONPUATHUAX; 3) 3alpelicHHE
npeObIBaHUsI BHE JKWUJIOTO WJIM HHOTO TIOMEIIEHUs, SIBISIIOIIETOCS MECTOM
KUTEIIbCTBA WU TPEOBIBAaHUS IMOAHAA30PHOTO JIMIAa B OIPEACICHHOE BpeMs
CyTOK; 4) 3anpelieHre BbIe3/1a 3a YCTAHOBICHHBIE CYJIOM MPEAEIbl TEPPUTOPUH; S)
oOs3aTenbHasl sIBKa OT OJHOTO N0 4YeThipex pa3 B Mecsan B OBJl mo mecty
KUTEIBCTBA JJI1 PETUCTPALUU.

YcTaHOBJIEHHE CYOM TTOCJIEIHET0 OTpaHUUYEHUs siBIsieTcs oOs3aTenbHbIM. Cy/l, B
TE€YEHUE CPOKa aMUHUCTPATUBHOTO HAJ30pa Ha ocHoBaHUU 3asBieHus OB/l win
MOAHAA30PHOTO  JIMIA, MOXET YacTUYHO OTMEHUTh aJMUHHCTPATHUBHBIE
OrpaHWYEHUs WIM Ha ocHoBaHuU 3asBiaeHus OBJl, npomoaHuTh paHee
YCTaHOBJIEHHBIE MOIHAA30PHOMY JIMIY OrPAHUYCHHUS.

AJMUHHUCTPATUBHBIA HAA30p YCTAaHABIMBAETCS HAa CPOK OT OJHOIO TojJa 10 Tpex
JIET, @ B OTHOIIEHUU JIUI], BAHOBHBIX B COBEPILICHUHU NPECTYIJICHUN B OTHOIIECHUU
HECOBEPLIEHHOJETHUX, HA CPOK, YCTAHOBJICHHBIN I MOTAlI€HUs] CYJUMOCTH, 32
BBIYETOM CPOKA, UCTEKILIETO MOCJE OTOBITUSI HaKa3aHUSI.

AJIMUHHUCTPATUBHBIA HAA30P MOXKET OBITh MPOAJIEH CYJIOM Ha CPOK 110 6 MecHIIeB,
HO HE CBBIIIE CPOKa, ycTaHOBIEHHOr0 YK P® misg noramenus cy1mmMoCTH.
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Tedenue cpoka aJMUHUCTPATUBHOIO HAJ30pa MPUOCTAHABIMBAECTCS B ciydae: 1)
0OBSIBIICHUS TTOAHAA30PHOTO JIMIA B PO3BICK; 2) MPU3HAHUS MOJIHAA30PHOTO JIUIlA
0€3BECTHO OTCYTCTBYIOIINM; 3) 3aKJIFOYEHUS MOJIHA/I30PHOIO JIUIIA MO CTPaKY.
[Ipekpaiienrie  aIMUHUCTPATUBHOIO HAJ30pa OCYIIECTBISIETCS CYAOM IIO
CJIEIYIOIIMM OCHOBaHMUSAM: 1) MCTeYeHUe cpoka aJMUHUCTPATHUBHOIO HAJ30pa; 2)
CHSTHUE CYJIUMOCTH C MOJIHAJI30PHOTIO JINIA; 3) OCYXACHUE MOHA30PHOTO JIUIA K
JUIIEHUIO CBOOOJABI U HANpaBJICHUE €ro K MeCTy OTObIBaHHWS HakazaHus; 4)
BCTYIUICHUE B 3aKOHHYIO CHIIy DEIICHHUS cyaa 00 OOBSBICHUU MOAHAA30PHOTO
JUIa YMEPIINM; 5) CMEpTh OAHAA30PHOTO JHUIIA.

AJMUHHUCTPATUBHBIA HAJI30p MOXET ObITh JOCPOYHO MPEKpallieH Ha OCHOBAHHUU
sasiBnenus OBJ] Wiy mogHaa30pHOrO JiMIla MO0 UCTEYECHUH HE MEHEEe IMOJOBUHBI
YCTAHOBJIEHHOTO CYJIOM CpOKa, IMpPU YCJIOBUH, YTO TOJIHA30pPHOE JIUIIO
J0OpOCOBECTHO COOJIOIACT aIMUHUCTPATUBHBIE OTPAaHUYCHHS U TOJOKHUTEIHHO
XapaKTEePU3yeTCs IO MECTY JKUTEIIbCTRA.

Ecam cyn oTkazanm B JOCPOYHOM MpEKpAlIeHUH aJIMHUHUCTPATUBHOIO HAJ30pa,
MOBTOPHOE 3as1BJICHHE MOXKET OBITh MOJaHO HE paHee YeM 4Yepe3 6 MEcCsIIeB.

B orHomiennun nuia, Kotopoe OTOBIBAJIO HaKa3aHWE 3a MPECTYIICHUE MPOTHB
MOJIOBOW HENMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOJIBI HECOBEPILICHHOJETHETO,
aIMUHUCTPATUBHBIN HAA30P HE MOXKET OBITh MPEKPAICH IOCPOUHO.
AJTMUHHUCTPATUBHBIA HAA30p MOXET ObITh YCTAaHOBJEH IOBTOPHO, €CJIH JIHIIO,
UMEIOIIIee HEMOTalICHHYI0 WU HEeCHITYIO CYJIUMOCTb, COBEPIIUT B TEYCHHUE TOja
7IBa WK 0oJiee aIMUHUCTPATUBHBIX TPABOHAPYIICHHUS.

VY nmoaHan30pHBIX UMEIOTCS ONpeJeieHHbIe MpaBa U 00si3aHHOCTH. K unciy mnpas
MOJIHA30PHBIX OTHOCATCA: 1) mpaBo oOpaiieHuss B CyA C 3asBICHUEM O
JIOCPOYHOM TMpEKpalIeHUU aIMUHUCTPATUBHOTO Ha/30pa; 2) mpaBo 00KajioBaTh
penieHre cyga o0 YCTaHOBIEHWU WJIM O MPOIJICHUH CPOKa aIMUHUCTPATHUBHOTO
Haa30pa; 3) npaBo obpamarekes B OB/l ¢ 3asBieHneM 0 MOJYYEHUH pa3pelieHus
Ha MpeObIBaHNE BHE JKUJIOTO MTOMEIICHHS U Ha KPATKOCPOUYHBIN BBIE3]] 3 MIPEIEIbI
TEPPUTOPUU B CBSA3U C UCKIIOUUTEITHHBIMHU JTUYHBIMUA OOCTOATENHCTBAMH; 4) MPABO
obxxanoBath neicteuss OB/l pu ocyIecTBICHUN aAMUHACTPATUBHOTO HAA30pa.
OO0s3aHHOCTH  TOJHAM30PHOrO  JiMma: 1) TpuOBITH B YCTAaHOBJICHHBIN
agMuHHACTpanuet MY cpok K MecTy KHUTEIbCTBa IMOCe OCBOOOXKICHHS U3 MECT
numeHuss cBooonpl; 2) sButhes B OBJl B TeueHme Tpex pabouux JHEH cO JHS
MpUOBITUS K N30paHHOMY MECTY KHUTEJIbCTBA JJIA TIOCTAHOBKH Ha y4eT; 3) SIBUTHCS
JUIsl mocTaHOBKM Ha ydeT B OB/l mo mecTy npeObiBaHUsI B TE€UEHHE TPEX JHEH B
ClIy4yae MPEIOCTaBICHHS pa3pelliCHUs] HA KPAaTKOCPOUHBIA BbI€3[; 4) YBEIOMHUTH
OB/l mo mecTy JXKHTEIhCTBAa B TEUCHHE TpeX paboumx ITHEH O MepeMeHe MecTa
XKuTenbcTBa; 5) yBegomuth OBJI B TeueHme Tpex paboumx JHEH O
TPYJAOYCTPOUCTBE, IEPEMEHE MECTa KUTEIHCTBA WM 00 YBOIBHEHUU C pabOTHI; 6)
nonyckath coTpyaHukoB OBJl B kuioe MOMEIIEHHE B OMNPENEIEHHOE BpeMs
CYTOK, B TE€Y€HUE KOTOPOTO MOAHAA30PHOMY 3aIpEelIeHO NpeObIBaHUE BHE TAHHOTO
MOMEIIEHUS.

Taxke moaHaA30pHBIA 00s13aH ABIATHCA 1O BbI3oBY B OBJI, naBaTh 0ObsiICHEHUS
10 BOIIPOCAM, CBA3aHHBIM C COOJIIOJIEHUEM YCTAaHOBJICHHBIX CYJOM OTPaHUYEHUH.
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CoOTBETCTBYIOIIME TMOJHOMOYMSA MPU OCYHUIECTBICHUM aJAMUHUCTPATUBHOTO
HaJ30pa npenocrasieHsl OB/I.

OB/l oOsi3anbl: 1) pa3bsCHATH MOJHAA30PHOMY €ro mnpaBa W OOS3aHHOCTH,
peaynpexaare 00 OTBETCTBEHHOCTHM 32 HApyIIEHUWE YCTAHOBJIEHHBIX CYAOM
OTpaHUYEHHU; 2) BECTH y4yeT IMOJHAJ30pPHBIX; 3) HaOM0AaTh 3a COOJIOJACHUEM
MOJHA/I30PHBIM  YCTAHOBJEHHBIX CYJOM OFPAaHMYEHUW U 32 BbBIIOJHEHHEM
o0s3aHHOCTE; 4) MPOBOAUTh MHAMBHAYAJIbHYIO NPO(UIAKTUYECKYIO padoTy; 5)
OCYLIECTBIISITh PO3BICK MOJIHA30PHOI0, HE MPUOBIBIIETO B YCTAHOBIEHHBIN CPOK K
MECTY JKHUTEJbCTBA, JIMOO CaMOBOJBHO OCTABUBILIEIO MECTO >KUTEIbCTBA, JHOO
BBIEXABILIETO 32 YCTAHOBJIEHHBIE CYJOM Ipeaeibl TEPPUTOpUHU; 6) MOJaBaTh B CyA
3asiBIeHHe 00 YCTAHOBJIEHUHM aJIMUHMCTPATUBHOIO Ha/A30pa HE MO3JHEE 4YeM 3a
OIMH MecCAll [0 MHCTEYEHUsI CpoKa OTObIBAHMUS OrPAaHUYEHHUS CBOOOIbI,
Ha3HAYEHHOTO B KAaueCTBE JIONOJHUTEIBHOTO HaKa3aHUs, WIM TpU 3aMeHe
HEOTOBITON YaCTH HaKa3aHMs B BUJE JIMIIEHUS CBOOO/IbI OTPAaHUYEHUEM CBOOOIBI.
[Ipu ocymecTBieHun aaMUHHCTpaTUBHOrOo Haja3opa OBJ] umeror mnpaso: 1)
3anpauuBaTh y OpraHU3alui 1Mo MECTy paboThl WM KUTEIHCTBA MOJIHA30PHOTO
CBEJICHUSI O €ro TMOBEJIEHUHU; 2) BBHI3bIBATH MOAHAA3Z0PHOTO ISl TOJYYECHHS
OOBSICHEHU MO BOMpPOCaM COOJIIOJIEHUS YCTAaHOBJIICHHBIX CYJOM OTPaHUYECHHH U
BBIMIOJTHEHUSI UM 00s3aHHOCTEW; 3) BXOAUTH OECHPENSITCTBEHHO B JKUJIOE
NOMEIIIEHHEe B TO BpeMs, B TEYEHHE KOTOPOrOo MOJHAT30PHOMY 3ampenieHo
npeObIBaHNE BHE KUJIOTO MOMEIIEHUSI.

OB/l ™moer BbIIATH MOAHAA30PHOMY pa3pellieHUE Ha BBIE3I 3a IIPEEIIbl
TEPPUTOPUU B CBSI3U CO CIEAYIOUIUMHU OOCTOATENhCTBaMH: 1) CMepTh WIH
yrpo’karomas >u3HU 00Jie3Hb OJU3KOro pOACTBEHHUKA; 2) HEOOXOAUMOCTD
NOJIYYEHUSI MEAUIMHCKON OMOIIM WU MPOXOKICHHUS JICUCHHS], €CIIU 3Ta TOMOIIb
WIH JIEYEHUE HE MOTYT OBITH MOJTYUYEHBI TI0O MECTY KUTEIHCTBA; 3) HEBO3MOKHOCTD
JadbHENUIIEr0 TPOKMBAHUS MO MECTY JKUTEIbCTBA B CBSA3U CO CTHUXHUIHBIM
OelCTBHEM WM WHBIMU YpPE3BBIYAMHBIMU OOCTOATENHCTBAMH; 4) MPOXOKICHUE
MOJIHAI30PHBIM OOYYEeHHS 3a TMpejeaMi YCTAaHOBIEHHON CYIOM TEPPUTOPHH; S)
HEOOXOJUMOCTh ClIauyd BCTYNMHUTENbHBIX OK3aMEHOB TMpU TOCTYIUICHHH B
oOpa3oBaTelbHOE  yupexaeHue; 6) HEoOXOAUMOCTh PEIICHHs  BOIPOCOB
TPYAOYCTPOUCTBA.

B ciywae HecoOmoeHWs  YCTaHOBIEHHBIX CYJOM  OTpPaHWYCHHH WU
HEBBINIOJIHEHN O0SI3aHHOCTEH, IOAHAA30PHBIA HECET OTBETCTBEHHOCTH 11O
ct.314.1 YK P® «YkinoHeHue OT aAMUHUCTPATUBHOTO HaA30pay. B cooTBeTCTBUM
C ykazaHHOHW crarbeli «HempuObiTHe 0€3 YBaXKUTEIBHBIX MPUYMH JIUIA, B
OTHOILIEHUH KOTOPOrO YCTAHOBJIEH AaJMHUHUCTPAaTUBHBIA HAI30p, K MECTY
YKUATEJILCTBA B YCTAHOBJICHHBIN aaMuHUCTpauuet MUY cpok, a paBHO CaMOBOJIBHOE
OCTaBJICHUE JaHHBIM JIMIIOM MeECTa JKUTEIbCTBA, COBEPIICHHbIE B IEIAX
VKJIOHCHHsI OT aJMHHHCTPATHBHOTO HA/I30pa,- HAKa3bIBAIOTCS O0s3aTCIIbHBIMU
paboramu Ha cpok oT 180 mo 240 yacoB, MO0 HCTIPABUTENBHBIMA pabOTaMHU Ha
CPOK 110 2-X JIeT, T100 JUIIEeHHEM CBOOOIBI Ha CPOK J0 OJTHOTO Tojia.
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Tema 25. VYronoBHoe Haka3aHue B BHe CMEPTHOI KA3HH U MPOGJIeMbl
€ro mpuMeHeHusl.

B Kouncturynuu PO (4.2 ¢1.20) ykazaHo, 4TO «CMEpTHasi Ka3Hb BIPEIb 110
e€ OTMEHbl MOXET YCTaHaBIMBATHCS (eIepabHbIM 3aKOHOM B KadecTBe
UCKITIOUYUTEIBHOM Mepbl HaKa3aHWs 3a 0CO00 TSKKUME MPECTYIUIEHHs TpPOTUB
KU3HU TIPU MNPEJOCTABICHUM OOBHUHAEMOMY IpaBa Ha PAacCCMOTPEHHE €ro Jesa
CYJIOM C YYaCTHEM IPUCSHKHBIX 3aceaTeseii».

B cootBerctBuM co ¢T.59 YK P® cmepTHas Ka3Hb Kak HCKIKOYUTEIbHAs Mepa
HAKa3aHUs MOXET OBIThb YCTAHOBJIEHA TOJBKO 3a 0CO00 TSKKHE MPECTYIUICHMS,
nocsiraljoliue Ha u3Hb. He Ha3zHauaeTcss cMepTHas Ka3Hb >KEHUIMHAM, JIUILIAM,
COBEPIIMBIITUM MPECTYIUICHUSI B BO3pacTe 10 18 jeT, u My)4uHaM, JOCTUTIIUM K
MOMEHTY BBIHECEHUS CY/I0M MPUTOBOpa 65 JIeTHEro Bo3pacra.

3a coxpaHeHHE CMEPTHOM Ka3HH B CHUCTEME HaKa3aHUW, KaKk U 3a €€ OTMEHY
BBICKA3bIBAETCS MHOXKECTBO apTryMEHTOB.

B Poccuu npuroBopsl K CMEPTHOW Ka3HU MEPECTaIH MPUBOIUTHCS B UCTIOTHEHUE C
1996r. nocne pacnopsbkenust Ilpesunenta PO o npuoOCTaHOBIECHUM HUCIIOJHEHUS
JAHHOT'O Haka3aHus B cBsA3M ¢ BcryruieHuem Poccun B CoBer EBpomnbl. B 1996r.
Poccust monmucana Ilpotoxon Ne6 «KoHBeHIMM O 3amiuTe MpaB dYeloBeKa U
ocHOBHBIX cB00OOa (mpuHsita CoBerom EBpombr B 1950r.). CormacHo 3TOr0
npoToKoJia B rocynapcrax-uieHax Cosera EBpomnbl He HMpUMEHSIETCS CMEpTHas
ka3ub. B deBpane 1999r. Konctutymumonusiii Cyn P® BelHec pelnieHue, B
COOTBETCTBHUH C KOTOPBIM IPUTOBOPHI K CMEPTHOM Ka3HU MMEIOT MPABO BHIHOCUTH
JUIIb CYABl MPUCSIKHBIX, TIPU YCIOBUHU, YTO OHH JEHCTBYIOT BO BCEX CYOBEKTaX
®deneparuu. Cyasl npucskHbeIX ¢ 20101, ecTh Bo Bcex cyobekTax PD. OngHako, B
HosiOpe 2009r. Koncturynumonsasii Cyn P® moareepaun mnpunHsitoe B 1999r.
pelieHrne 0 NIPUOCTAHOBJIEHUU TPUMEHEHUSI CMEPTHOM Ka3HU B Poccum.

B nacrosimee Bpemsi ynoMsaayThlil [Ipotokon Ne6 He paTuduiupoBaH U cMepTHas
Ka3Hb HE UCKJIIOYEHA U3 CUCTEMbI HaKa3aHUI.

BomnpocaMm ncnofHeHUsl HaKa3aHUS B BUAE CMEPTHOM Ka3HM MOCBSAIIEHA riaBa 23
YK P® (ct.cT.184-186).

OcyXZIeHHbIE TOJKHBI COJAEPKATHCA B ONMHOYHBIX KaMEPaxX B YCIOBHUSX CTPOIrOM
M30JSUU. 3aKOHHOCTh M OOOCHOBAaHHOCTh MPUTOBOpPAa K CMEpPTHOM Ka3HU
nposepsiercs BepxoBHbiM Cynom P® u ['enepanbHOil mnpokypaTypour PO.
OO0si3aTenbHON CTaAWeil SBIAETCS PACCMOTPEHHE BOMpOca O TOMUJIOBAHHUH
ocyxuaeHHoro [lpesunmentom P® (kak mnpu oOpameHUH OCYXIACHHOTO C
XOJaTaliCTBOM O TIOMMJIOBAaHWHM, TaK WU TPU OTKa3e €ro oT oOpamieHus ¢
X0JIaTaliCTBOM O IOMWJIOBaHUN).

OcyxXleHHble K CMEpPTHOM Ka3HM BIpaBe: a) B MPEAyCMOTPEHHOM 3aKOHOM
nopsike oGopMuUTh HEOOXOAMMBIC TPAKIAHCKO-TIPABOBBIE M OpayHO-CEeMEiHbIC
OTHOLIEHHUS; 0) MOJydyaTh HEOOXOAMMYIO MEIUIMHCKYIO MOMOIIb; B) MOIY4YaTh
IOPUAMYECKYI0 TOMOIIb H  HWMETh CBUJAHUSA 0€3 OrpaHWuYeHUs WX
MPOIOKUTENILHOCTH M KOJIMUECTBA C aJJBOKATAMU U MHBIMU JIUIIAMU, UMEIOIIUMH
MPaBO OKa3bIBaTh HOPUANYECKYIO ITOMOIIIb; T') MOJIy4YaTh U OTIPABISATh MUChbMa 0€3
OTPAHUYECHUS; 1) UMETh €KEMECSYHO OJIHO KPATKOCPOYHOE CBUAAHUE C OJU3KUMU
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POJICTBEHHUKAMU; €) UMETh CBUAAHUS CO CBALIEHHOCIYKUTENEM; %) MOJIb30BATHCS
€XKEIHEBHOW MPOTYJIKOH MNPOJOIDKUTENBHOCTbI0 30 MHUHYT; 3) €XEeMECIYHO
pacxoioBaTh Ha MNPUOOpPETEHUE NPOAYKTOB IHUTAHUSA U NPEAMETOB MEPBOM
HEOOXOIMMOCTU CpEACTBA B  pa3Mepe YCTAaHOBJIEHHOM Ul OCYXICHHBIX,
coAep KaIMXCs B TIOPbME HAa CTPOI'OM pEKUME.

OcHOBaHMEM i1 WCIIOJHEHUS CMEPTHOW KAa3HU SBIAETCS BCTYNUBIIHNA B
3aKOHHYIO CWJIy TMPUTrOBOp cyda, a Takxke pemeHue Ilpesugenta PO 06
OTKJIOHEHUM XOJATalCTBAa OCYXXICHHOI'O O IIOMUJIOBAaHUM WM pELICHUE
IIpe3unenra PO o0 HENpUMEHEHNH IOMUIIOBAHUS K OCYXKIEHHOMY, OTKa3aBLIEMYCs
0T 0OpaleHus ¢ Xo0AaTalcTBOM O TOMUJIOBAHUH.

CMmepTHasi Ka3Hb [JOJDKHA HCIIOJNHATBCA HEMyOJMYHO TYyTEeM paccTpelia B
OPUCYTCTBUM MPOKYpOpa, TNpPENCTAaBUTENd aJMUHUCTpauuu U Bpada. OO0
UCIIOJJHEHUM  IIPUTOBOpPA COCTABIISIETCS IIPOTOKOJ, KOTOPBIM IOANMUCHIBAECTCS
YKa3aHHBIMU JUUAMHU. AJIMUHUCTpalUs YYPEXKACHUSA, B KOTOPOM MCIIOJHEHA
CMEpTHAasl Ka3Hb, 00s13aHa MOCTaBUTh B M3BECTHOCTb 00 HCIOJHEHWU HaKa3aHUs
Cyl, BBIHECHIMI NPUTrOBOpP, a TaKXKe OJIHOTO U3 OJU3KUX POACTBEHHUKOB
OCYKJEHHOro0. Teno Ui 3aXOpPOHEHMS HE BBIIACTCA U O MECTE €ro 3aXOPOHEHMS
HE cooO1aercs.

Tema 26. McnonHeHHe YroJOBHBIX HAKA3AHMIl B 3apyGeKHBIX
rocy/apcrBax.

Opranuzanito MW TMPaBOBOE pEryJIHPOBAHUE UCIIOJHEHUS YIOJOBHBIX
Haka3aHUH 3a pyOeKoM pacCMOTPUM Ha MpuMepe OTAeNbHbIX rocyaapcts (CLIA,
Benukobpuranus, Opanrmus, OPT).

Hcnonnenune Hakaszanuii B CIHA. VYronoBHOoe W TNEHUTEHIMAPHOE
3akoHogatenbcTBO CIIA cocrouT u3 QeaepanbHBIX MPABOMOIOKEHUN U 3aKOHOB
Ka7oro mrata. VcronHeHne Haka3aHUMW, HE CBA3AHHBIX C JIMIIEHUEM CBOOO/IBI,
pErIaMEHTUPYETCSI B OCHOBHOM NPEANUCAHUSIMU YIOJIOBHOIO U  YIOJIOBHO-
MIPOIECCYATIBHOTO 3aKOHO/IATENbCTBA, a JUIICHUS CBOOOJBI, -TIEHUTCHIIMAPHBIMU
HOpMaMH.

[Tonoxenusi, oTHOcsAmMecs K (eAepalbHONl YacTh MPABOBOTO PETYIMPOBAHUS
UCIIOJIHeHUS HakaszaHui, coxaepxkatrcs B pasaene XV «KomudumuposanHoe
YIOJIOBHOE U YTOJIOBHO-TIPOLIECCYAJIbHOE 3aKOHOJATENbCcTBO» (CBOAA 3aKOHOB
CIIA (4.1 «IIpectymnenue», 4.2 «YrojoBHbIM mpoueccy, 4.3 «TopbMbl H
3aKJII0YeHHbIe»). Ha ypoBHE MITAaTOB MCHOJHEHUE HAKa3aHUW PErIaMeHTUPYETCs
YIOJOBHBIMH  KOJIEKCAMH W JIPYTUMH 3aKOHOJATEJIbHBIMH  aKTamMu. MBI
paccmaTpuBaeM  (enepanbHBIi  YPOBEHb, KOTOPBIM  JIOCTATOYHO  IOJIHO
XapaKTepU3yeT MOJAX0]l K OpraHu3aluu ucnoiHeHus Hakazanui B CLIA.
HaumbGonee wacto 3a coBepmienue mnpectymiennid cyasl CIIA npumeHsroT
mpoOaruto, mTpad u TIOPEMHOE 3aKITIOYCHHE.

NuctutyT mpobauuu mo CBOEMY CYIIECTBY MOXOX Ha AedcTBYomuii B Poccuu
YTOJIOBHO-TIPABOBOM HMHCTUTYT YCIOBHOTO OCYXKJIEHHUSI U TPEACTaBIsAE€T CcOOOM
Pa3HOBUAHOCTH YTOJIOBHOTO HAKa3aHUsl, HE CBSI3aHHOTO C JIMIIIEHUEM CBOOOIBI.
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K npobamuun MOryT OBITh HNPHUTOBOPEHBI JIMIIL T€ MPECTYNHHUKH, KOTOpbIE: 1)
COBEPIIWIM JIeIHHE HE OTHOcALeecsa K (enoHun kiacca «A» win «b» (Haubonee
TSOKKUE TPECTYIUICHUsI); 2) COBEpPIIMIU JEsSHHE, 3a KOTOpPOE MPUMEHEHHUE
npoOanuu He 3ampelaercs; 3) NoACy UMb HE MPUTrOBAPUBAETCS OJTHOBPEMEHHO
K TIOPEMHOMY 3aKJIFOUEHHIO 32 TO K€ WM UHOE JIETHHUE.

Cpox npoOanuu 3aBUCUT OT TSHKECTH COBEPILIEHHOIO MPECTYIUICHUS, HO HE MOXKET
MPEBBILIATH MATH JIET.

OO6s3arenpHOE YCIOBUE MPOOALMU,- HECOBEPILIEHUE B TEUEHHE CpOKa MpoOaluu
HOBOT'O MpECTyIJIeHUs. Eciu 0qHOBpEMEHHO ¢ IPUTOBOPOM K MPOOALMH BCTYMHAET
B CHJIY IPUTOBODP K mTpady, TO yIiaTa mrpada TakkKe CTAHOBUTCS 00s3aTEIbHBIM
ycioBueM mpodaruu. J[OMOJHUTENbHO HAa3HAYEHHBIMU CYIOM  YCIOBUSMH
npobanuu MoryT ObITh: 1) MaTepuanbHas MOAJAEPKKA JIMIL, HAXOIALIUXCS Ha
WOKIUBEHUH OCYXJCHHOro; 2) OCYLIECTBICHUE PECTUTYLUUU B OTHOIICHUH
norepnesmero;  3)  goOpocoBecTHas ~ paboTa,  OPOXOXKAEHHE  Kypca
npodeccuoHaIbHOM MOATOTOBKHU; 4) BO3JAEPKAHUE OT KAKOTo-IMOO KOHKPETHOTO
3aHATHS, 1eJ1a WK paboThl; 5) BO3/IepKaHUE OT MOCEIICHUS ONPEACICHHBIX MECT U
OOlIEHUsI C OINpeACICHHBIMU JuiamMu; 6) Bo3JepKaHUE OT YPEe3MEPHOro
yIOTPeOJICHUs aJIKOTOJIsI WM HECAHKIIMOHUPOBAHHOTO BpayoM YIHOTPEOJICHUS
HapKOTUYECKHUX BEIECTB U T. .

Ecnu ocyxneHHbIil HapyiiaeT ycnoBus mpoOaluu BO BpeMs €€ OTObIBaHHUA, TO IO
WHUIMATUBE CIYXObl TpoOalMU CyI MOXET MPUHATH OJIHO M3 CIEIYIOUIUX
perieHuii: 1) mpoaoKuTh TpodaIuio ¢ MPoAJICHUEM UK 0e3 MPOIeHUs €€ CpoKa,
C U3MEHEHHeM, JMOo 0Oe3 W3MeHeHus e€ YCIOBMIi; 2) OTMEHHTHh MPUTOBOP K
npoOaIuu 1 Ha3HAYUTH APYTroe HaKa3aHUe.

tpad- camoe pacmpoctpanenHoe Hakazanue B CIIA. Oun Hanaraerca Ha
OOBHHSIEMBIX (DU3MYECKUX JIMIl B CIEAYIOMUX pa3Mmepax: 1) 3a ¢enoHuo win
MUCIUMUHOp, TIOBJIEKIINNA JUIICHUE *KU3HH,- HEe Oosee 250 Thic. AoutapoB ( Ha
oOBUHsIEMYIO opraHu3anuio He Oonee 500 ThiC. moyutapoB); 2) 3a J0O0H APYrou
MUCIIUMHHOP,- He OoJiee 10 ThIC. m0I1apOB.

VYmnara mrpada gomxHa OBITH MPOM3BENEHA HEMEMJICEHHO, €CIIA CYJ BO BpeMs
BBIHECEHHS MPUTOBOpA HE MPUMET CleNylolee pemieHue: 1) ymnatute mrpad K
OTpEJICTICHHONW JaTe: 2) YCTaHOBUT TpaduK yIuiatel mTpada MO YacTsiM ¢
YKa3aHUEM KOHKPETHBIX CPOKOB IIATEXKA.

Bpewms ymnats! mtpada cuutaeTcs NpocpoueHHBIM, €CIIM Kakasi-ITu0o ero 4acTb He
ymadeHa B teyeHue 30 1HeH co BpeMeHH, KOTJa OHa JOJDKHA OBITh yIJIayeHa, a
ecJii mpocpouka coctaBisieT 6onee 90 nHel, mTpad cUUTaeTCs HEBBIIJIAYEHHBIM.
OcyxnenHoe k mTpady JMLO, TPOSIBUBLIEE T0OPOCOBECTHOCTh, MOKET MOJATh B
CyZl OJIHO U3 CIEIYIOIIUX 3asBlIeHUi: 1) o mpoaneHun rpaduka BbIIIATHI WITpada
M0 YacTsSM Ha CpPOK He Oosee ABYX JieT; 2) 00 OTMEHE yMjaThl HEBBIJIAUE€HHOU
nonu mrpada.

Ecnu ocyxJIeHHbII J00pPOBOJBHO MNPOU3BEN PECTUTYLHIO WJIH BO3MEIICHHE
MOTEpPIIEBIIEMY, OH MOXET MOJaTh B CyA 3asBiIeHUE OO0 OTMEHE YIIAThI
HEBBIIUIAYEHHOM dYacTH ImTpada B pa3Mepe, HE NPEBBILAIOMIEM CYMMBI
BO3MEILEHUS UM PECTUTYLIUH.
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Hcnonnenue HakazaHus B BHjE JHIIEHUS cBOOObI ocymiectBisercss B CIIIA B
dbenepanbHbIX TIOpbMaX, TIOPbMaxX IITaTOB W MECTHBIX (OKPYXHBIX H
MYHULIUMAIBHBIX ) TIOPbMaX.

®denepanbHble UCMOTHUTENBHBIE YUPEXKACHUS JCNATCS Ha 4YeThipe Buaa: 1)
MUHHUMAaJIbHOM; 2) cpeqiHeit; 3) MakCuMalibHOU U 4) Ype3BbIYaiiHON 0€30MaCHOCTH.

TiopbMBbl MUHUMAJIBHOM O€30MAaCHOCTU OTHOCSTCS K YUYPEKACHUSM OTKPBITOTO
tuna. TropeMbl cpeaHeil Oe3omacHOCTH (MEHUTEHIMApUH, pedhopMaToOpun)
OTHOCSITCSI K YUPEKIACHUSAM 3aKpbITOro Tuna. OHU UMEIOT BOOPYKEHHYIO OXpaHy,
HO, KaK TMpaBWJIO, HE OOHOCSTCS BBICOKOM CTEHOW, a 3aKIIOUYECHHBIE MOTYT
BBIBOJIUTHCS Ha pabOTy 3a Mpejeibl TIOPbMBI.

TioppMBl MaKCUMaJIbHOW M 4pe3BblYailHOW 0€30IacHOCTH  OTHOCATCA K
KJIACCUYECKUM TIOPbMaM C BBICOKUMHU CT€HAMH, CTOPOKEBBIMHM BBIIIKAMH,
YCUJIEHHOM OXPaHOM, CTPOTUM PEKUMOM COJIEPKAHUSL.

B MecTHBIX TIOpbMax COAEPKATCS HAUMEHEE OINACHBIE KAaTErOpUU 3aKJIFHOUEHHBIX
(OCyXeHHBIE 3a JIesTHUS, CBSI3aHHBIC C MBTHCTBOM, HE3HAYUTEIbHBIE KPaXKU U T.I1.)
HecoBepiieHHoneTHHE  OTOBIBAIOT ~ JIMIIEHHE  CBOOOJBI B MOJIOACKHBIX
pedopmaropusx MO0 BOCIIUTATEIBHBIX KOJTOHUSX.

HNcnonnenue Haka3anmii B BesiukooOpurannu. I[IpaBoBoe perynupoBaHue
UCIIOJTHCHUSI yTOJOBHBIX HakazaHuii B BenmukoOpUTaHUM  OCYIIECTBISCTCS
MOCPEJCTBOM UCIOJIb30BAHUS MOJOKEHUHN MPELEICHTHOTO U CTaTyTHOIO MpaBa.
NuTtepec mpeacTaBisioT AelcTBYONME B BemukoOpuTaHuu Mephbl HE CBSI3aHHBIC C
JUIIEHHEM CBOOOJBI (OTCpPOYKa MPUTOBOpa, MpoOaius, MPeIOCTaBICHHE YCIYT
OOIIECTBY), a TAaK)KE MEHUTEHIIMApHAs CUCTEMA.

OTcpouka MpUroBopa - UHCTUTYT, MO3BOJISIFOIINN PECTYIMHUKY MTOKA3aTh, YTO €IIE
10 BBIHECEHHUs IPUTOBOPA OH pacKasjICsi B CONESIHHOM M TPUHSUT KOHKPETHBIE
MEphl MO JIMKBHAAIMHU TMOCIEACTBUI mpecTymieHus. OTCpOYUTh BBIHECEHHE
npuroBopa MoryT cya KopoHbl miin MarucTparckuil cyJi Ha Cpok He OoJjiee 1mecTu
MECSIIEB TOCe TpeabsBieHus oOBHMHEHMS. Hakazanue mociie mpenocTaBiIeHUS
OTCPOYKH OCYIIECTBISETCA HCXOAS U3 TOBEACHUS TMPECTYITHHKA IOCIE
NPEIbSBICHHOTO OOBUHEHUS. Takod TOPSNOK CTUMYJIUPYET BHUHOBHOTO K
AKTUBHBIM JIEUCTBUSIM B IOJb3y MOTEPIEBLIETO W MPUHATHIO HHBIX MEpP IO
JUKBUJAUUHA TTOCTIEACTBUN MPECTYIIICHHUS.

BMecTto HazHauyeHHOTO 3a COBEPIICHHE MPECTYIUICHUS JIMIIEHUS CBOOOBI CYII, C
Y4ETOM XapakTepa MOCATraTelbCTBa, JIUYHOCTH BUHOBHOTO U MHBIX OOCTOSITENBCTB
MOXXET HW3/laTh MPUKA3 O MpoOallMH, COTJIACHO KOTOPOMY OCYXKICHHBIA OYIeT
HaxXOJIUTHCS IO/ HAONIOACHUEM CITYy>KOBI ITpoOaIuu B TeUeHHUE CpoKa IpuKasza (ot
olHOro a0 Tpex JjeT). lIpukazoM Ha OCYXIEHHOTO MOTYT OBITh BO3JI0KEHBI
00sI3aHHOCTH, KOTOpBIC, II0 MHEHHIO Ccyda, OyAyT CIocoOCTBOBAaTh €ro
WCIIPABJICHUIO W TPEAYNPEKJACHUIO PEeIHUAnBa. Takke B TPHUKA3 MOXET OBIThH
BKJIIOYEHO TPEOOBaHUE O MOCEUIEHUU OCYXKIEHHBIM JTHEBHOTO BOCHUTATEIBHOTO
LIEHTpA.

Ecnn ocyxJeHHBI HE MOAYMHSETCS TPeOOBaHMSIM IMpPHUKa3a, TO MUPOBOU CYJbs
MOXeT: 1) BbI3BaTh OCYKJEHHOI'0; 2) U3/1aTh IPUKA3 O €ro apecTe.

MaructpaTckuil cyl B 3TOM cllydae UMEET MpaBo: 1) HAJOXKUTh HA OCYKJIEHHOTO
mtpad B pasmepe A0 S50 ¢yHToB crepauHroB (¢. cT.); 2) uU3AaTh IpPHUKaA3 O
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MPENIOCTAaBICHUU YCIYr 0OIecTBy; 3) H374aTh NpPHUKa3 O IMOCEIIEHUH LEHTpa
BOCIIUTaHUS; 4) €clu MPECTYMHUK ObUT OCYXKJIEH MarucTpaTCKuM CYAOM, U3AaTh
MpHUKa3 00 OCYXJAECHUH K TOMY HAaKa3aHHUIO, KOTOpoe ObUIO 3aMEHEHO MpoOaluei;
5) ecnu mpecTynHUK ocykJieH cyaoM KopHsl, B3sTh ero mnoj ctpaxy. Iloka oH He
npeacTaHet nepes cyaoM KopoHsr.
Cyn Koponsl Bopase: 1) nanmoxuts mrtpad B pasmepe 1o 50 ¢. cr.; 2) uznarb
MPUKa3 O MPEIOCTABICHUHN YCIYT 00IIEeCTBY; 3) Ha3HAUYUTh BMECTO ITPOOAIIMU HHOE
HaKa3aHue, IPelyCMOTPEHHOE 32 MPECTYIJICHUE.
OnuuM W3 HakazaHuil 0e3 JUIIeHUs CBOOOABI  SBIAETCS MPUKA3 O
«IPEIOCTABICHUHN YCIYr OOIIECTBY», KOTOPBIC 3aKIIOYAIOTCS B BBINOJHEHUU
oecruiatHeIX padoT (0T 40 g0 240 yacoB). JlaHHOE Haka3aHWE Ha3HAYAETCS TOJIBKO
C corjlacusi MPaBOHAPYIIUTENS W TPU HAJIWYUU YCJIOBUH IS €r0 PEeaJbHOTO
ucnonHenus. MHcnonusercs Takxke ciayxkOoit mnpobaruu. OcCyXIEHHBIA, B
OTHOIIIEHUH KOTOPOTO0 BCTYMWUJ B CWIY TMPUKA3 O TMPEJOCTABICHUH YCIYyT
oOmiectBy, oOsi3an: 1) cooOmare ciyk0e mnpobamuu 00 H3MEHEHHH MecTa
KUTEIBCTBA; 2) BBIMOJHIATH TaKyl0 pabOTy WU B TO BpeMsi, KOTOPOE YKaXeT
YUHOBHHUK CITY>KObI TTPOOAIIHH.
[Ipu HencrnoaHEeHUH OCYXKACHHBIM TpeOOBaHUMN MpPHKa3a, MAarUCTPATCKUUN CYJ WU
cyn KopoHbl MOTYT MPUMEHUTD K OCYXACHHOMY IITpadHbIe TUO0 IPyrue Mephl, a
Tak)kKe OTMEHUTH IIPUKA3 O MPEOCTABICHUH yCIYT OOIIECTBY M Ha3HAYUTH JIPYTroe
HaKa3aHHe.
[lenuTennmapHas cuctema BenukoOpuTaHUM COCTOUT U3 IIEHTPATBHBIX U MECTHBIX
TIOPEM.
B mecTHBIX TIOppMax coiep:KaTcsl Jula, OKHAAKLME MPEJaHus Cyly, a TaKkKe
OTOBIBAIOT HAaKa3aHWE CIEAYIONIMEe KaTeropud TMPEeCcTymHUKOB: 1) dacTh
OCYXJICHHBIX Ha KpaTKHE CPOKH JIUIICHHUS CBOOOBI; 2) OCYXICHHbIC 32 HEYILIATy
mrpadoB, JOITOB W  JIpyrd€  MaJlO3HAYUTENbHBbIE  MPECTyIUIeHHs;  3)
HECOBEPIIIEHHOJIETHHUE OCYKJICHHBIE B Bo3pacTe 10 21 roja.
MecTHbIE TIOPBMBI Tak)K€ BBITIOJHSAIOT (PYHKIMIO KJIACCU(PUKAIMOHHBIX IEHTPOB
I IPYTUX KaTErOpuil MPEeCTYNMHUKOB. [loCcTynmuBIIME B MECTHYIO TIOPBMY IS
KJIacCU(UKAIIMN OCYXIACHHBIA H3y4daeTcss C TOYKH 3PEHHUS COBEPIICHHOIO0 WM
nesHus (xXapakTep M CTENEHb TSIKECTH), JMYHOCTH (BO3pAcT, HAKIOHHOCTH),
HaJM4usl npeapiaymux cyaumocted. [lo pesynbpraTaM H3y4deHHs] OCYKIEHHBIN
MPUYUCISIETCA K TOMY MM MHOMY KJIAacCy, B COOTBETCTBUU C KOTOPBIM IMOJJIEHKUT
HalpaBJICHUIO B  OMNPENENCHHbIA BHUJA  LUEHTPAJIbHOIO  IEHUTECHIIMAPHOTO
YUPEKICHUS.
lleHTpanbHble NEHUTECHLUHUAPHBIC YUYPEKICHUA OENSATCA Ha Tpu Buja: 1) mid
oTOBbIBaHUS KpaTKuX (10 18 Mecsien); 2) cpenHux ( OT MOJIyTopa J0 MATH JIET) U 3)
JUTUTENbHBIX (CBBIIIE MSATH JIET) CPOKOB JTUIIEHUS CBOOOIBI.
LleHTpanbHbIE TIOPbMBI IETATCS HA YUPEKACHUS OTKPHITOTO U 3aKPBITOrO TUIA.
HUcnonnenue Hakaszanuii B0 Dpanuuu. Bo @PpaHUMM HUCTOYHHUKOM
YTOJIOBHBIX,  YTOJIOBHO-TIPOLECCYATbHBIX  INEHUTEHLIHMAPHBIX HOPM  CIY>KHUT
KOAU(UIIUPOBAHHBIN 3aKOH U TI0/I3aKOHHBIE HOPMATHUBHBIC AKTHI.
B 1992 r. 6buM NPUHATHI YETHIPE 3aKOHA, KOTOPHIE B COBOKYITHOCTH 00pa3oBaiu
HOBbI YK ®panuuu, BBEICHHBIM B aeicTBUE ¢ 1994r.

75



Hogwiii YK, YronosHo-npoueccyanbHblii konekc (paszaen V «McnoaHutenbHOE
Mpou3BOJACTBO») 1958r., a Takke NPEeACTABISAIOMIMNI MO CBOEMY COJIEPKAHUIO
MIEHUTECHIIUAPHBIN KOJIEKC MPaBUTEIbCTBEHHBIN AekpeT oT 29 despans 1959r.
COCTaBIIAIIOT MPaBOBYIO 0a3zy, pErIaMEeHTHPYIOLIYI0 HPUMEHEHHE YTOJOBHBIX
Haka3aHui BO OpaHuUM.

Cucrema yronoBHbIX Haka3zaHuil nmo YK ®dpaHuum COCTOMT W3 TpeX 4YacTei, B
3aBUCUMOCTH OT CTEMEHH TSXKECTU COBEPIICHHOTO  JIESIHUSI, KOTOphIE
MOAPA3AEIAIOTCS Ha: 1) MPEeCTyIUICHUS; 2) YrOJIOBHBIE MPOCTYIKHU; 3) yrOJIOBHBIE
HapyUIEHUS.

3a coBeplieHUE TMPECTYIUIEHUs] MOTYT OBITh Ha3HA4Ye€HBI: 1) MOXKU3HEHHOE
3aTOYEHHE WJIM MOKM3HEHHOE 3aKiIloYeHHue; 2) 3aTOUYCHHE WIM 3aKII0YeHue Ha
cpok a0 30 ser; 3) 3aToueHUEe UK 3aKIIOUYEHUE HA CPOK 70 15 jeT.
[TpoaOIKUTENBHOCTh CPOYHOTO 3aTOYEHUS WM 3aKIIOYEHUS HE MOXKET OBITh
menee 10 ner.

3a yrojoBHbIE NMPOCTYNKHM Ha3HAYaIOTCS CIEIYyIONIMEe Haka3zaHus: 1) TOpeMHoe
3aKiroueHue ( Ha Cpok He Oojee 6 MecsleB, OJJHOTO Tojia, ABYX, TPEX, MATH, CEMH,
necatu jet); 2) mrpad; 3) mrpad B Buae mrpadoHeii;; 4) HeolJlauuBaeMbIe
paboThl B OOIIECTBEHHBIX HHTEPECAX; 5) JTUIICHUE WIH OTPAaHUYCHUE TIPAB.
CoBepiieHre  YrOJIOBHOIO — HApyIIEHUsS BJICYET HA3HAUYCHHE  CIEAYIOLIUX
HakazaHuii: 1) mrpad; 2) IuiIeHre Wik OrpaHuYeHUE TPaB.

Hakazanue mrpadom B Buje mtpadoiHel 3aKII04YaeTCsl B TOM, YTO OCY>KJICHHBIH
JOJKEH BHECTH B TOCYJApCTBEHHYIO Ka3HY CyMMY, KOTOpas OINpeAenseTcs Kak
IPOU3BENICHHUE €KETHEBHOTO B3HOCA YMHOKEHHOI'O Ha ONPENIEIEHHOE YHUCIIO THEN
(ue 6omee 360). Pazmep xaxaoro mrpadoiHa ONpeaesieTcsl ¢ y4eTOM JTI0XO0B U
o0s3aTenbeTB noacyaumoro. O6mias cymma mrpada A0mKHa OBITH BBIIJIAYEHA K
UCTEUYCHHUIO CpPOKAa, COOTBETCTBYIOIIETO YHWCIY Ha3HAYEHHBIX MITpadoaHe.
[TonHas v yacTUYHAS HEYIUIATA 3TOM CyMMBI BJICYET 3aKIIOUEHUE OCYKIECHHOTO
O/ CTPaxy Ha CpPOK, COOTBETCTBYIOLIMI TOJOBUHE YHKCIA HEBBIILIAYEHHBIX
mrpadoaneit. ComepxaHue MOJ CTPaKeH OCYIIECTBISETCS B PEKUME TIOPEMHOTO
3aKJIFOUYCHHUS.

BrimosineHne paboT B 00IIECTBEHHBIX HHTEPECaX HA3HAYAETCS TOJBKO C COTJIacus
npectynHuka. Cpok paboT HE MOXKET MPEBBINIATH 18 MECSIEB U 3aKaHYUBACTCS C
BBHITIOJTHEHUEM BCETO 00BeMa paboTHI.

3a coBepIIeHHE YTOJOBHOTO MPOCTYIKA MOTYT OBITh HA3HAYEHBI CJIEIYIONTUE BUIBI
JUIIEHUS WU OTPAHUYEHHS MpaB: 1) JMIlIEHHE BOJIUTENICKUX MpaB Ha CPOK HE
Oonee 5 neT; 2) 3ampenieHrne BOKACHHUS HEKOTOPHIX TPAHCIIOPTHBIX CPEACTB HA TOT
e CPOK; 3) aHHYJIMPOBAHUE BOAUTEIBCKUX MPAB C 3aMPEIICHUEM Ha CPOK J0 5 JeT
no0WBaThCS BBINAYM HOBBIX; 4) KOH(HUCKAlMg OJHOTO WM HECKOJIBKUX
TPAHCIIOPTHBIX CPEJICTB, MPUHAJICKAIIUX OCYKACHHOMY; 5) 3alpellleHue Ha CPOK
He Oosiee Trojla KMCHOJb30BaTh OJHO WM HECKOJBKO TPAHCHOPTHBIX CPEJACTB,
MpUHAJICKAIINX OCYXKJIEHHOMY; 0) 3ampelnieHue Ha CpoK He OoJiee MATH JIEeT
BIAJICHUS WM HONIICHUS OPYXHUS;, 7) KOHPUCKANMS OJHOW WA HECKOJIBKUX
€UHULl OPYKUSl, MPUHAMIEKAIIUX OCYXKIECHHOMY; &) JMIIEHUE pa3peuieHus Ha
0XOTy; 9) 3ampenieHre Ha Cpok He Oojiee 5 JeT BbIJAaBaTh YEKH U IOJIB30BATHCS
KpeIUTHbIMU KapToukamu; 10) xoHducKamus mpeameTa, UCIOIb30BAHHOIO WU
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MpeHA3HAYCHHOTO JIJIsl COBEPILCHUS MPECTYIJICHUS WU MPEaMeTa, SIBISIONIErocs
€ro pe3yJabTaToM.
Te e BUABI TUIIEHUS WM OTPAHUYCHHUS TIPaB, HO C MEHEE MPOJOJIKUTEIbHBIMU
CpOKaMU MOTYT ObITh IPUMEHEHBI 32 YTOJIOBHOE HapYIIICHHE.
Cyn MOXeT Takke NMPUMEHUTh HakazaHue B BuUie BpeMeHHoro (mo 10 mer 3a
MPECTYIUICHUE U J0 S5 JIeT 3a YrOJOBHBIM MPOCTYIOK) JIUIICHUS MOTUTUYECKUX,
TPKIAHCKUX U CEMEWHBIX MpaB, TAKUX Kak: 1) mpaBo rojocoBaTh; 2) MpaBo OBITh
n30paHHbIM; 3) MpaBO OTHPABIATH (PYHKIUU TMPABOCYIUS WM BBICTyNaTh B
KaueCTBE KCIepTa Mpej CYJI0M, MPEACTABIATh WIM MOMOTraTh OJHOU U3 CTOPOH B
cyne; 4) mpaBa JaBaTh CBUJICTENIbCKHE IIOKa3aHWs B Cyjae; S5) mpaBa ObITh
OTIEKYHOM HJIM TIOTICYUTENIEM.
Jlumenue mnpaBa TroJ0COBaTh M OBITh W30pAaHHBIM O3HAYaeT OJHOBPEMEHHO
3amnpelieHne HaX0UThCsl Ha TOCYAapCTBEHHOU CITyX0e.
[Tenutenimapnas cucrtema OpaHiMKM BKIIOYAET LIEHTPAJIbHBIC U MECTHBIE TIOPHMBbI
JUIL  B3pOCJIBIX W CHEIUaJIbHbIE  HWCIpaBUTENbHBIC  3aBEACHUSA  JUIS
HECOBEPIICHHOJICTHUX.
B neHTpanbHbIX TIOpbMax OTOBIBAIOT JIMIICHHE CBOOOIBI OCYXKJEHHBIE HAa CPOK
CBBIIIIE OIHOTO ToJ1a. [lepBOHAYANIbHO, B IE/SX MPUBLIKAHUS K YCIOBHUSIM TIOPHMBI,
BCE BHOBb NPHUOBIBIIKME COACPKATCS B OJMHOYHOM 3aKitoueHuu (10 45 cyTok).
3aTeM OCYXJEHHble TMOANAAIOT IO JEWCTBHE TPOTPECCUBHOM CHUCTEMBI
OTOBIBaHMS HaKa3aHWs, COCTOAIICH W3 CIACAYIOIIUX JTamoB: 1) OJWHOYHOE
3aKIIOYeHHEe ¢ KiIaccuuKaluei Ha  UCIPaBUMBIX, HEUCHPABUMBIX |
COMHHTEJbHBIX; 2) UCTPABUMbIE OCY>KJEHHBIE THEM paOOTalOT BMECTE, HOUYIOT B
OJIMHOYHBIX Kamepax; 3) yBEJIMYEHHE KOJMYECTBa JIbIOT, 4) mepeBoJ Ha
NOJIyCBOOOAHBIA pEXUM C TPYIOM 3a TMpeaeiaamMud TIOPbMbI M TOCEIIEHUEM
POJICTBEHHUKOB; 5) YCIIOBHOE OCBOOOXK/ICHHE 32 XOpOIIlee MOBEICHHUE.
B MecTHBIX TIOpbMax (apecTHBIX JAOMaX, UCIPABUTENIBHBIX LIEHTPAX) COIEPHKATCS
3aKJIIOYEHHBIE TOJ] CTPaXKy 10 BBIHECEHHS IMPUTOBOPA, a TAKKE OCYKJCHHbBIE 3a
MaJI03HaYUTEIbHbIE PECTYIUIEHUS U OCYXKIEHHbIE K KpaTKuM (40 OJAHOrO roja)
CpOKaM JIUIIIECHUS CBOOO/IBI.
HecoBepuienHoneTHrue OTOBIBAIOT HaKa3aHWe B TIOpbMax-IIKoJax  JHOO
CHEUHUAIM3UPOBAHHBIX HCIPABUTENBHBIX KOJOHUSAX. Bo @paHuum aomyckaercs
CYIIECTBOBAHME YAaCTHBIX MECT MCIOJHEHUS HaKa3aHUW B OTHOLICHUH
HECOBEPIIICHHOJIETHUX, KOTOpbIE TpPUHAAJIEKAT OJAarOTBOPUTEIbHBIM WM
PEIUTHO3HBIM OpTaHU3AIUSIM.
Cyn, Ha3HAYMB JHIIEHHE CBOOOIBI HA CPOK JI0 OJTHOTO TOa BKIFOUUTEIHHO MOXKET
MOCTAHOBHUTH HCIOJHATh €r0 B pPEXUME MOIycBOOOMb. OCYXIEHHBIM ITHEM
paboTaer win yYuTCs, a Ha HOYb BO3BpAIIAeTCs B ICHUTEHITMAPHOE YUPEKICHHE.
HUcnonnenue Hakazauumid B @PI'. lcnonHeHue yroJiOBHbIX HaKa3aHUW B
OPI" perynupyercst YK 1871r. (B pen. ot 1987r., ¢ u”3BMEHEHUs MU TPUHSATHIMU B
1999r.) n npunaTeiM B 1976r. 3akoHoM «OO0 HWCIOTHEHWH HaKa3aHUS B BHJIC
JUIIEHUS CBOOO/IBI U BBIPAXKAIOIIMXCS B JIMILIEHUH CBOOOIbI MEpax MCIPABICHUS U
6e30macHOCTIY.
Haubonee pacnpoctpaneHHsiM BuioM HakazaHus B OPI" asnsiercs mrpad. [rpad
Ha3HayaeTcs B IHEBHBIX cTaBKax (0T 5 10 360 mHEBHBIX CTaBOK). Pazmep qHeBHOM
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CTaBKH OIPENEISIETCA CYJIOM C YYETOM JIMYHOCTH M MATEPUAIBHOTO IMOJOXKEHHUS
BUHOBHOTO. IIpy 3TOM Cyn MCXOAUT M3 YUCTOrO AOXO0AA, KOTOPBIM OCYKICHHBIN
MOXET UMETh B JIeHb. Takoll MOPSJOK MO3BOJSET CHAeNaTh ITpad OJMHAKOBO
PENPECCUBHBIM JJISl PA3JIMYHBIX CIIOEB HACEIICHUSI.

Ecim ocyxaeHHbIi HE B COCTOSHMM HEMEJICHHO VIUIATUTh ImTpad, cya
yCTaHABIIMBAET €My CPOK YIUIAThI WJIU pa3peniaeT ymiary mrpada mo 4acTsim.

[Ipu Heymmate mrtpada OH 3aMeHSIETCS JUIIEHWEM CBOOOJBI M3 pacdeTa: OJHa
JTHEBHAs CTaBKa - OJIUH JICHb JIMILICHUS] CBOOOIBI.

JIumenue cBo6oabl B OPI" MoxkeT OBITH CPOYHBIM (OT OJHOTO Mecdla 10 15 jer)
nu00 MmoXu3HEeHHbIM. [lo OTObITUM He MeHee 15 JeT MOXKWU3HEHHOTO JIMIICHUS
CBOOOMIBI, CyA, MNpPU HAJIUYUU ONPEACIICHHBIX YCIOBUUA. MOXKET OTCPOUYUTH
UCIIOJTHEHUE HEOTOBITON YaCTH HaKa3aHUSI.

Ucnonnenne wHakazaHbuss B BHJE JMIIEHUS CBOOOJBI OCYIIECTBISECTCS B
YUPEXKAECHUSIX OTKPBITOTO U 3aKPBITOrO THUIIA.

B yupexaeHusix OTKPBITOTO THUIIA COJEPKATCS OCYXJCHHBIE K KpaTkKuMm (110 6
MECSIIEB) CpOKaM JIMIIEHUS CBOOOJBI M OCYXKJICHHBIE 3a HE3HAYUTEIbHbIE
MPECTYIHbIC ICSTHUS.

Bce B3pocibie OCYXJEHHbIE Ha CpOK CBbIIIE 6 MecCsSleB cojaepKarcs
NEPBOHAYAILHO B OJMHOYHOM 3akitoueHud. [lo pesynbTratam uU3ydeHUS
OCYXXJICHHBIX  ONpEACNseTCS  PEeXUM  JalbHEHIIEro  COAEp)KaHHUS,  BUJ
TPYJIOMCIIOIB30BaHUs, 00yUEHHUsI, BOCTUTATEIILHOT'O BO3ICHCTBHUSI.

OnHoBpemMeHHO ¢ cucteMoi Hakazanuii B OPI' neiictByeT cucrema wmep
ucnpasienus W Oe3zomacHocTd. K ux uymciny oTHocsTcs: 1) momenieHue B
NCUXUATPUYECKYI0 OONBHUILYy; 2) TMOMEIIeHHe B JedyeOHOe 3aBeieHHe MJis
aJKOTOJIMKOB M HAapKOMaHOB; 3) MPEBEHTUMBHOE 3aKIIOYEHUE; 4) yCTaHOBJIEHUE
Haj30pa; S) JHIIEHUWE BOAUTENBCKUX IIpaB; 6) 3ampelieHue 3aHUMaThCA
OTpeIeICHHON MPO(EeCCHOHANBHON eI TeTbHOCTBIO.

[Tomemienre B MCUXUATPUUECKYIO OOJBHUILY MPUMEHSETCS CYJOM B OTHOIIICHHUH
JIUI], COBEPIIUBIINX JICSTHUS B COCTOSIHUM HEBMEHSIEMOCTHU, €CJIA U3 00IIEeH OI[EHKU
JULA U €T0 JEAHUS CIENyeT, YTO OT HETO MOKHO OXKHUJAThb COBEPILICHUS HOBBIX
MPECTYIHBIX JCSHUM.

[Tomemienne B 1eyeOHOE 3aBEACHHUE ISl AJIKOTOJIMKOB M HAPKOMAHOB MPUMEHSIETCS
B OTHOIICHWH JIMIl, CKJIOHHBIX K YPE3MEPHOMY YMOTPEOICHUIO CHUPTHBIX
HAallUTKOB WJIM HApKOTHYECKHX CPEICTB M OCYXKJEH 3a NPECTYIHOE JEsSHUE,
COBEPIICHHOE B COCTOSIHUM AJIKOTOJBHOTO WM HApKOTHYECKOrO OIbSHEHUS U
CYIIECTBYET OMACHOCTh, YTO JAHHOE JIUI0, BCIEJCTBUE CBOCH CKIOHHOCTH, OyneT
COBEpILIATh HOBBIE MTPECTYIHBIE ACSIHUS.

[IpeBeHTHBHOE 3aKIIOUYEHUE HA3HAYACTCS JIMIYy, OCYXJACHHOMY 3a YMBIIUIEHHOE
MPECTYITHOE JesSHUE K JIMIIEHUIO CBOOOBI Ha CPOK HE MEHEee JABYX JieT, ecnu: 1)
BUHOBHBIM paHee JBaXK/bl OCYXIAICs K JMIIEHUIO CBOOOABI HA CPOK HE MEHE
OJIHOTO TOJa; 2) OTOBLI JO OCYXKIEHHUS 3a MOCIEIHEE IeSTHUE HE MEHEee JBYX JIeT
JUIIEHUs CBOOOJBI WIJIM MEpPY HCIpaBIEHUSI W OE30MaCHOCTH, CBSI3aHHYI C
M30JISIMeN OT o0mIecTBa; 3) U3 00IIel OIEHKM BUHOBHOTO W COBEPIICHHOTO UM
NESHUS BBITEKAET, 4YTO BCJIEACTBUE €ro TITOTEHUS K NPECTYNHBIM JCSTHUIM
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3HAYUTEIBHOW TSOKECTH, B YAaCTHOCTH,  IPUYUHSIOIIMM JKEPTBAM TSKKUU
ITYyXOBHBIN, PU3NUECKUN WU XO3SMCTBEHHBIN BpeJl, OH OMACEeH Uil 00IIecTBa.
JIMUTENBHOCTh TPEBEHTUBHOTO 3aKJIOUYECHHS HE MOXKET IpeBbimaTh 10 ner.

Tema 27. Mexaynapoanbie aKThl 00 00palIeHHH € 0CYKIEHHBIMHU.

MexayHapoJlHOE COTPYAHMYECTBO B cepe oOpalleHus ¢ OCYKIECHHBIMU
Hayajoch B XIX Beke, korja 1o MHMUIIMATUBE OOIIECTBEHHOCTH ObLIa MPOBECHA
nepBasi cepusi 6JIarOTBOPUTEIIHLHBIX MEKTYHAPOHBIX TIOPEMHBIX KOHIPECCOB.
Bropas cepus, cocrosiBmias u3 12 TIOpEeMHBIX KOHIpeccoB (MOJ 3TUIou
MEXIyHApOJHONW YTrOJOBHOW M TMEHUTEHIIMAPHOW KOMMCCHHU) MPOBOAWIACH B
nepuon ¢ 1872 (Jlomgon) mo 1950 (T"aara) roxwl. Ilocnme ynpasgHeHus
MEXIYHApOJHON YroJOBHOM W MeHUTEeHIHapHoW komuccun (B 1950 r.) eé
¢ynxuun npunsuia Ha cedbst OOH. Ilog srugoit OOH npoGiemaTika npuMeHEHuUs
YrOJIOBHBIX Haka3zaHuWil pa3BuBaeTcsi B pamkax Konrpeccos OOH 1o
NpeIyNpeskIeHUI0 MPECTYMTHOCTH U OOPAIIEHHUIO C TPABOHAPYIIUTENIIMH, KOTOPhIE
IPOBOJATCS pa3 B IATh JIET, HaUMHas ¢ 1955 rona.

Cucrema IeHCTBYIONIMX MEXTYHAPOJHBIX aKTOB 00 00paIlleHUH ¢ OCYKIECHHBIMHU, -
4acTh CUCTEMbI MEXIYHAPOJIHBIX aKTOB 110 KOHTPOJIO HaJl MPECTYIMHOCTHIO.
CrangapTbl, cojepaliiecss B MEXKIYHApOJHBIX akTax o0 oOpalieHuu ¢
OCYXJICHHBIMU, MOKHO KJIACCU(PUIIUPOBATH MUHUMYM IO TPEM OCHOBaHUSM: 1)
macmTa® JedcTBUs; 2) cnenuanusanus; 3) o0s3aTelbHOCTh [UJIi TOCYAapCTB-
IIPUMEHUTETICH.

[lo wmacmtaby JedcTBUS CTaHAAPTHl MOXKHO pa3/eliuTh Ha JIBE TPYIIIHL:
YHUBEPCAJIbHBIE U PETMOHAIIbHBIE.

VYHuuBepcanbHble - CcTaHAapThl, BbIpabaTbiBaecMbie OOH, a peruonanbHbIC-
CoBerom EBpomnbl WM WHBIMH PETHOHAIBHBIMH OOBEIUHEHUSIMH TOCYAApCTB
(JIura apabckux rocyaapcts, Opranusanus ahpUuKaHCKOTO SIUHCTBA U T.I1.).

[lo cneumanuzanMu MEXAYHAPOAHBIE AaKThl, COAEpP)KAIIME YHHBEPCAIbHBIE
CTaHAApPTHI 0OpaIEHUsI C OCYKJIEHHBIMU JIENATCA Ha: 1) aKkThl 00IIEero XapakTepa,
HE TpEeIHA3HAUYCHHBIC CIENHATBbHO JUIS  perjaMeHTaluu  oOpalleHus ¢
OCYKJICHHBIMH; 2) aKThl CHEUUAJU3UPOBAHHOTO XapakTepa, HMEIIIHNE CBOEH
1ETbI0 U3TI0KEHHUE CTaHIaPTOB OOPAICHUS C OCY>KICHHBIMH.

[To ob6s3aTenbHOCTH JIsi TOCYNApPCTB-TIpUMEHUTENEH: 1) o0s3aTenbHbIe HOPMBI-
MPUHIUIBI U OOIHE MOJOKEHUS; 2) KOHKPETHBIE CTaHIapThI- PEKOMEH/IAlUU, HE
UMeEIoNIME 00513aTeNIbHOTO XapaKTepa.

B cucreMy [eWCTBYIOIHUX MEXIYHAPOAHBIX aKTOB 00 oOpameHun ¢
OCY’KJICHHBIMU BKJIIOUEHBI CJIEAYIOIINE YHHBEPCAIbHBIE MEXIYHAPOAHBIE AKTHI,
npunsateie OOH.

1. AkThbI 001ero xapakrepa: 1) BceoOmas nexmapanus npaB yenoBeka (1948r.);
2) MexayHapoAaHblii NakT 00 SKOHOMHMYECKHX, COIMAIbHBIX M KYJIbTYPHBIX
npaBax (1966r.); 3) MexayHapoJHbId TAKT O TPAXKIAHCKUX U TOJIUTHYECKUX
npaBax (1966r.); 4) Hexnapauus OOH o nukBugauum BcexX (GopM pacoBoOi
muckpumuHanmu  (1963r.); 5) Jekmapauuss o JMKBUAAIMU  Bcex (Gopm
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HETEPITUMOCTH U JTUCKPUMHHAIIMM Ha OCHOBE PEIMTUU WK yoexaeHuit (1981r.);
6) Jexmapauus npaB pebenka (1959r.); 7) Jlexnapauus o mpaBax yMCTBEHHO
orctanbix il (1971r.); 8) eknapanus o npaBax uaBanuaoB (1975r.).
2. CnenuajJu3upoBaHHble aKThl: 1) MuHuManbHBIE CTaHAApPTHBIC MpaBuUIa
oOpalieHust ¢ 3aKJII0YeHHBIMU; 2) KOHBEHIUS MPOTUB TMBITOK U JIPYTHX KECTOKUX,
OecueOBEYHbIX WM YHMKAIOIIUX JOCTOMHCTBO BUAOB OOpalIeHUs] U HaKa3aHUS
(1984 r1.); 3) Komekc moBeneHUs [TOJDKHOCTHBIX JIMI[ MO MOJJAEPKaAHUIO
npaBonopsiaka (1979r.); 4) IIpuHIMIIBEI METUIIMHCKON ATUKH, OTHOCSAIIIUECS K POIU
pabOTHUKOB 3/IpaBOOXPAHEHUSI, B OCOOCHHOCTH Bpayeil, B 3alIUTE 3aKIIOUYEHHBIX
WU 3aJIepKAHHBIX JIUMI[ OT MBITOK W JAPYTHUX >KECTOKUX, OECUeIOBEYHBIX WU
YHUKAIOIIUX JIOCTOMHCTBO BUIOB oOpamieHuss u Hakazanus (1982r.); 5) Mepsl,
rapaHTUPYIOIIUE 3alIUTY MPaB T€X, KTO MPUTOBOPEH K CMEepTHOU Ka3zHM (1984r.);
6) MunumanbHbie cta"aaptHeie TpaBwia OOH, kacawomiuecs OTHpaBiICHUS
NpaBOCyAUsl B OTHOIIEHUH HecoBepiueHHoneTHuX (Ilexunckue mpasuia, 1985r.);
7) CBOj NPUHLMIOB 3alUTHl BCEX JIMI], MOJABEPKEHHBIX 3aJCPKaHUI0 WIH
3aKJTIOUYEHHI0 B Kakol Obl To HU Obu10 (opme (1989r.); 8) MunHuMaIbHBIE
crangaptHeie mpaBuiaa OOH B OTHOIIEHWM Mep, HE CBS3aHHBIX C TIOPEMHBIM
3akmroueHreM (Tokuiickue mpaBwia 1990r.); 9) Ilpasmma OOH, kacaromumecs
3alMThl HECOBEPUICHHOJETHUX, JUIIEHHBIX cBOOOBI (1990r.); 10) PykoBoasiue
TTPUHITUTIBI OOH TUTSt PEAYTIPEIKICHUS PECTYIHOCTH cpenu
HecoBepieHHoeTHUX (Dp-Pusiackue pykoBoasiiye npuHIuns: 1990r.).
Takum 006pa3om, cTaHIAPTHI OOPAILEHUS C OCYXKJACHHBIMU CIEAYeT paccCMaTpUBATh
OTHOCUTEJIBHO JABYX cdep: a) NpH HUCIOIb30BAHUU MEpP, HE CBSI3AHHBIX C
JUIIEHHEM CBOOOBI; 0) MpY MPUMEHEHUU JIUIIEHUS CBOOOIBI.
B paccMarpuBaembIX HalpaBlICHHSX JEHCTBYET 3HAYUTENIBHOE KOJIUYECTBO
cnenupUYECKUX TPUHIUIOB, OOIIMX MOJOKEHUN 1 KOHKPETHBIX HOPM.
BoNbIIMHCTBO CTaHAApTOB OOpallleHHs C OCY)KICHHBIMU K MepaMm, He
CBS3aHHBIM C JIMIOICHUEM CBOOOJBI, COCPEAOTOYEHO B MUHHUMAIBHBIX
crangapTHeiX npaBuiaax OOH B OTHOUmIEHHH Mep, HE CBSI3aHHBIX C TIOPEMHBIM
3akioyeHuem (Tokuiickue mpasuia 1990r.).
[lens  cTrangapTOB  MaHHOW  TPYyNIbl,-  COACKWCTBOBATH  PAllMOHAIBHOMY
UCIIOJIb30BAHUIO MEP, HE CBSI3aHHBIX C TIOPEMHBIM 3aKitoueHueM. l'ocymapcrBa-
wienbl OOH npu npuMEHEHMM JaHHOW TPYINNbl CTaHAAPTOB  JOJKHBI
PYKOBOJCTBOBAThCS CHEAYIOIIMMU NpUHLOHUNAMU: 1) o0O0ecrneyuTb aKTHUBHOE
ydacTue OOIIECTBEHHOCTH Ha BCEX CTAIUAX pealn3allid pacCMaTPUBAEMBIX MED;
2) co3aaTh HaJJIexanlee COOTHOIICHUE MEKy ITpaBaMu MPECTYIHUKOB, UX KEPTB,
WHTEpEeCaMH OOIIECTBEHHOW O€30MacCHOCTH M MPEAYNPEkKACHUS IPECTYITHOCTH; 3)
UCIIOJIb30BaTh CTAHJAAPThl C YYETOM HAIIMOHAJIBHBIX YCIOBHUI CTpaHbl W Iejei
CUCTEMBI YTOJIOBHOTO MPaBOCYUs; 4) UMETh IMHUPOKUNA HAOOP MEpP C TEM, YTOOBI
ruOKO pearupoBaTh Ha XapakTep W CTENEHb TSHKECTU MPECTYIUICHUS, TUIHOCTh U
MHTEpECHI 00IIEeCTBa; 5) MUHUMAJIbHOE BMEIIATEIBCTBO IPU IPUMEHEHHUH MEP.
CranpapTHble MpaBUJia PEKOMEHAYIOT CIEAYIOUIMA HaOOp Mep, HE CBA3AHHBIX C
TIODEMHBIM ~ 3aKJIFOYEHUEM: 1) YCTHbIE CaHKUUU (3aMe4yaHue, MOpHIlaHuE,
NpeAyNnpexkJIeHne); 2) YCIOBHOE OCBOOOXKIEHHE OT OTBETCTBEHHOCTH; 3)
MOpaXXeHUE B TPAXKJAHCKUX MpaBax; 4) SKOHOMHUUYECKHUE CAHKI[MU U JICHEKHBIC
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HaKa3aHUs, TAKUE KaK PA30Bble W TMOJEHHbIE WITpadbl; 5) KOH(HUCKAUUA WIH
MOCTAHOBJIEHHWE O JUIICHUM MpaBa HAa UMYILECTBO; 6) BO3BpAILlEHUE UMYILECTBA
KEPTBE WJIM IOCTAHOBJIEHHE O KOMIIEHCAIMW; 7) YCJIOBHOE HaKa3aHWE WU
HaKa3aHUe C OTCPOUKOIL; 8) yCIOBHOE OCBOOOXKICHHUE U3 3aKIIOUCHUS U CYJEOHBIN
HaJ30p; 9) MOCTAHOBJIEHHE O BBHITIOJIHEHUU OOIIECTBEHHO MOJIe3HBIX padoT; 10)
Harpasienue B 1Y ¢ 00s13aTenpHbIM €XeTHEBHBIM IpUCyTCcTBUEM; 11) momamHuii
apect; 12) mo0oit npyrod Buj oOpalleHHsl, HE CBS3aHHOTO C THOPEMHBIM
3aKkiroueHueM; 13) coueTaHue nepeyucaeHHbIX Mep.
B nensix oTkaza oT TIOPEMHOIO 3aKJIIOYEHUS U OKa3aHHUs MOMOIIM OCYKJIEHHBIM B
OBICTPOM BO3BpAIlleHMM K HOPMAJIbHOW >KM3HU B OOIIECTBE MOCJE BBIHECEHUS
PUTOBOPA MOTYT IPUMEHATHCS CIEAYIOIMEe MepbI: 1) OTIyCcK u momernienue B 1Y
MOJIYTIOPEMHOTO THTIA; 2) OCBOOOXJIECHHE B CBSI3M ¢ paboToil mim ydeOoi; 3)
paznuuHble GOpMbI OCBOOOKIEHHUS MOJI YECTHOE CJIO0BO; 4) COKpallleHUe CpoKa; 5)
NOMUJIOBaHHUE.
B pamkax nmpumMeHseMbIX Mep JTOJKHBI UCIIOIB30BaThCS PA3JIMUHBIE METOIbI, B TOM
4yucje, WHAWBHAYyalbHas paboTa, TpymnmoBas Tepamnus, MNPOTpaMMbl 1O MECTY
KUTENIbCTBA, 0C000€ 0OpaleHUE C pa3IMYHBIMU KATETOPUSIMU IPECTYITHUKOB.
Brei6op oOparmieHust 3aBUCUT OT Ouorpaduu JTUYHOCTH, HAKIOHHOCTEH, YPOBHS
YMCTBEHHOTO PAa3BUTHSA, OOCTOSATEIBCTB, KOTOpPbIE MPHUBEIM K COBEPIICHUIO
PECTYIUICHHUS.
[Ipu wHapymieHnn yciaoBUW OTOBIBaHWS HA3HAYEHHOM MeEphl, OHA MOXET OBITh
U3MEHEHAa WIH OTMeHeHa. [Ipu SToM cHauama cienyeT TONbITaThCd H3MEHUTH
coliepkaHre Ha3HaYE€HHOW Mephl JIMOO MEpelTH K Ipyrod Mepe, He CBSI3aHHOM C
TIODEMHBIM 3aKJIIOUeHHEM. TOJBKO HCYEpHaB BCE HMEIOIIHMECS BO3MOYKHOCTH,
MO>KHO TIEPEXOIUTH K TFOPEMHOMY 3aKITIOUYEHUIO.
Tokuiickue mpaBuUia PEKOMEHAYIOT TMOOMIPATh YyYacTHE OOIIECTBEHHOCTH B
UCIIOJIHEHUHU MEp, HE CBSI3aHHBIX C TIOPEMHBIM 3aKITIOYCHHEM.
K nanHoit pabGoTe MOryT NpPHUBIEKATHCS JOOPOBOJIBIBI, CPEJICTBA MAacCCOBOMU
uHpopmanmu. CTaHgapTaMu PEKOMEHIYETCSl OCYIIECTBISATh MPOrpaMMbl Mep, He
CBSI3aHHBIX C TIOPEMHBIM 3aKIIOUECHHUEM, KaK HEOTHEMIIEMYIO YacTh TUIAHUPOBAHUS
HAIMOHAJILHON CUCTEMBI YTOJIOBHOTO MPABOCYAUS.

bonpmiasi 4yacth CTaHAApTOB HCIOJIHEHUS HAKa3aHWs B BUAC JIHUIICHUS
cBOOOBI cocpenoToueHa B MUHUMAIBHBIX CTaHJAPTHBIX MPABWIAX OO0paIieHus ¢
3aKJIIOUYEHHBIMU U B EBpONEHCKUX NEHUTEHIIMAPHBIX PABUJIAX.
OCHOBHbBIE TIOJIOKEHHSI CTaHAAPTOB MOKHO pa3leliuTh Ha MATh Tpyni: 1)
OopraHu3anys poJOBON W BUAOBOW KiIacCH(UKAIMH JINII, TUIICHHBIX CBOOOBI; 2)
OpraHu3anys MHKPOCOIMAIBHBIX YCJIOBHH OTOBIBAaHUS JUIIEHUS CBOOOIBI; 3)
OpraHu3anus peKMMa B MeCTaxX JIMIIEHHUS CBOOOABI; 4) opraHu3auus Tpylda U
mpoecCHOHaNbHON TMOATOTOBKH JIWIl, JIMIIEHHBIX CBOOOXBI; S5) opraHu3amus
BOCIIUTATENIBHOTO BO3/ICUCTBUS HA JIULI, JTUIIEHHBIX CBOOO/IBI.
1) PomoBas W BupoBas KiIacCU(PUKANUK TPEIACTABIAIOT COOOH pasieicHue
OCYKJICHHBIX Ha TPYNIbl IO TMOJYy, BO3PAcTy M HHBIM MpPHU3HAKAM C LEJbIO
ocymiecTBIICHHS THU(PGEePESHIIMPOBAHHOTO TOJAX0/Ia K OpraHW3alli OTOBIBAaHUS
HaKa3aHUsl.
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PonoBast knaccudukanus 3aKiIO4aeTCs B Pa3[eiICHUM OCYKICHHBIX Ha TaKUe
KAaTEerOpuu, KOTOPBIE ONMPEIEISAIOT CTPYKTYPY CUCTEMBI MECT JUIICHUS CBOOOJBI.
3aKperisieTcs OHa B yTOJIOBHOM 3aKOHE.

BunoBas knaccuukanus JONOJNHSET POAOBYIO M TPOBOAUTCS B IEPUOA
OTObIBAaHUS HAaKa3aHWs, MCXOAS U3 TOBEACHHUS OCYXIECHHOTO U JPYrHUX
00CTOSATENBCTB. JTa BTOpUYHAS KiacCU(UKALUA JISKUT B OCHOBE IIPOrPECCUBHOM
CUCTEMBbl OTOBIBaHUSA JUIICHHUS CBOOOABI M 3aKPEIUIETCS B MEHUTEHIUAPHOM
3aKOHOJIATENIbCTBE.

OcHOBHBIE PEKOMEHJALUMU-CTAaHAAPTHl MO OpraHu3aluyd POJOBOM U BUIOBOM
Kjaccuukanuu  CcocTOAT B cieaywomeM: 1) B KayecTBE  KpUTEPHUEB
KJaccu(UKaIMM HMCIOJb3YIOTCS TOJ, BO3pacT, MNPEAIIECTBYIOIIAs CYIUMOCTb,
IOPUANYECKUE TPUUMHBI OCYXICHHS U MPENMCaHHOe oOpallleHne (HeOCyKICHHbIE
coliepKarcsl OTIEIBHO OT OCYXKJEHHBIX); 2) cucTeMa KiIacCU(PUKalUUU JIOJKHA
OBITH JTOCTATOYHO TMOKOM, YTOOBI MMETUCh BO3MOXHOCTH PAa3MECTUTh KaXIYIO
KJIACCU(UKAIIMOHHYIO TPYNINY OCYXKIEHHBIX B OTACIbHOM YUPEXKJICHUU WIH
OTJEIBHOM CEKIHUU OJHOrO YUYPEXIEHHUS; 3) LEeIsIMU KIAaCCU(PUKALUU SBISIOTCA
OTJIeJICHUE OCYKJICHHBIX OT T€X, KTO B CHJIy CBOETO MPECTYITHOTO MPOILIOTO WU
OTPULIATEILHOTO TOBEACHUS MOXET OKa3aTh Ha HUX JypHOE BIUSHHUE, a TaKXKe
paszieseHre OCYKJIEHHBIX Ha KaTeropuu, odjeryaronye padboTy Mo BO3BPAILIEHUIO
UX K )KM3HU B 00111€CTBE; 4) B KQXKIOM YUPEKACHUH CIIETYET UMETh CUCTEMY JIbI'OT
U pa3pabaThiBaTh pa3liMyHble METOAbl OOpaleHUs C pa3HbIMU KaTErOpUsMHU
OCYXJEHHBIX, YTOOBI TOOUIPSITH UX K XOPOLIEMY MOBEJIEHUIO, PA3BUBATh YYBCTBO
OTBETCTBEHHOCTH,  HMHTEPEC K  HCIPABICHUIO U  COTPYIAHHYECTBY C
aIMUHUCTPALIUECH.

Crangapramu  ompejensieTcss oOmUNA  MOAXOJ K PpOJAOBOM M BUIOBOU
kIaccupukam  ocyxAeHHbIX. Kaxpoe rocygapcTBo paspabaTbiBaeT U
COBEPIIECHCTBYET HALIMOHAJIbHBIE BAPUAHTHI peAIn3allii JaHHBIX CTAHAAPTOB.

2) Tlog MUKpPOCONMANBHBIMU YCJIOBUSAMH OTOBIBAHUS JIUIICHHUS CBOOOBI
NOHUMAIOTCS  YCJIOBHUSI ~ COAEpKaHUS  OCYXKIEHHBIX, CO3/1aBaeMble A
yIIOBJICTBOPEHUSI WX TOTPEOHOCTEW B MHUILE, OACKIE, KUIHUIIE, MEIUIIMHCKOM
00CITy>KHBaHHUH, TO €CTh YCIOBHUSA, 00ECIEYNBAIOIME HOPMAIHHOE CYIIIECTBOBAHUE
B IIEHUTEHIIMAPHOM YUYPEXKICHUU. YPOBEHb LIMBUIM30BAHHOCTU 3TUX YCIOBHUH
JIOJIKEH COOTBETCTBOBATH MX OOIEMY YPOBHIO B CTpaHe. DTHU YCIOBUS MOTYT Kak
«0YEJIOBEYMBATH» JTUYHOCTh, TAK U BECTH K €€ JerpaJlaliii.

['pynmna cTangapTOB MUKPOCOLMAJIBHBIX YCIOBUN COCTOUT M3 MIECTH MOATPYIMI,
OTIPEICISIIONINX TpeOOBaHUA K OpraHu3anuu: 1) SKHIbIX TIOMEIICHUH IS
OCY’KJICHHBIX; 2) TUYHOU TUTHEHBI; 3) OJCXKIbl U CHAJbHBIX IPUHAJICKHOCTEH; 4)
MUTaHUS; 5) YIPOKHEHUHA U CTIOPTa; 6) MEAUITUHCKOTO 00CITYy)KHBaHUSI.

Cra"mapTbl KWJBIX TIOMENIEHUWM mpeaycMarpuBaroT: 1) ecium  uMmeercs
BO3MOKHOCTb, MIOMEIIATH KAXJOr0 OCYKJEHHOTO Ha HOYb B OTJEIbHYIO KOMHATY
WU KaMepy; 2) ecliM Takoil BO3MOXHOCTH HET, TO MOJBEpPraTh OCYKIECHHBIX
THIATEILHOMY OTOOpY, YTOOBI OHM MOIJIM JKUTh COBMECTHO, OCYILECTBIISIThH
MIOCTOSIHHBIN HAJ[30p HOYbIO; 3) MOMEIIEHHUS], T/I€ )KUBYT U pabOTAIOT OCYXKIEHHEIE,
JOJKHBI UMETh JIOCTYIl CBEXKEro BO3/1yXa, €CTECTBEHHOE WJIM HMCKYCCTBEHHOE
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OCBEILICHHE, HOPMAJbHOE IJisi YTEHUs U paldoThl; 4) CaHUTApHbIE YCTAHOBKH
JOJKHBI OBITh JOCTaTOYHBI JJIsl YAOBJIETBOPEHUS! €CTECTBEHHBIX MOTPEOHOCTEN B
YCIIOBUAX MPUCTOMHOCTH; 5) KOMMYECTBO OAHHBIX YCTAHOBOK M AYLIEH TOJIKHO
OBITh JTOCTATOYHBIM, YTOOBI KaXXIbI OCYXJIEHHBIH MOI MMM IOJIb30BaThCH, C
y4eToM TpeOOBaHUU TMTHEHbI, BpEMEHU T'0Jla U reorpaduueckoro paiioHa; 6) Bce
MOMEIICHHS, KOTOPBIMH TOJIb3YIOTCS OCYXKICHHBIE, JOJKHBI COJEpKAThCS B
CTPOTOU YHUCTOTE.

TpebGoBaHusi CTaHAAPTOB OTHOCUTENBHO JTUYHON T'MTUEHBI COCTOAT B CIEAYIOLIEM :
1) oT 3akitOUYEeHHBIX CleayeT TpeOoBaTh, YTOOBI OHU COJAEpPKAIU CeOsl B UUCTOTE,
MPENOCTaBIATh UM BOAY M TyaJleTHblE MPUHAMJICKHOCTH; 2) OCYXKIACHHBIM, IS
COXpAaHEHHUS] BHEUIHEro BHJIa, COBMECTUMOIO C YEJIOBEYECKHM JIOCTOMHCTBOM,
HEOOXOMMO J1aBaTh BO3MOXXHOCTb 3a00TUTBCS O CBOEW mpuYecke u Oopoje,
MO3BOJISISI MY>KUMHAM PETYJIIPHO OPUTHCS.

CrangapTbl OJeXAbl M CHAJIbHBIX MpPUHAJJIEKHOCTEH TpeOyror: 1) ecnau
OCYXJICHHBIH HE HMEET NpaBa HOCUTh TPAXKIAHCKYIO OACXKIY, €My CleayeT
BbIIaBaTh OOMYHAMpPOBAaHHE, COOTBETCTBYIOIEE KIMMATy U TO3BOJIAIONIEE
NOJIICP)KUBATh 3/I0POBbE, HE HOCSINEEe YHU3UTEIBHOTO Xapakrepa; 2) oiexnia
JIOJI’KHA COJIEPXKATHCS B UMCTOTE M MCHPABHOCTHU CO CTUPKOW M BBIJAYEH YMCTOTO
0elibs B COOTBETCTBHM C TPEOOBAHUSIMU TUTHEHBI; 3) KaXJAOMY OCY>KICHHOMY
NpeIOCTaBIsIeTCsl OTAEeIbHAs KOWKAa M CIHajbHbIE TNPUHAIJICKHOCTH, KOTOPHIE
JIOJI’KHBI CBOEBPEMEHHO MEHSTHCS.

CraHgapThl MUTAHUS TPEINUCHIBAIOT: 1) B 0OBIYHBIC Yachl 00€CTIeYnBAThH KaXKI0TO
OCYXJEHHOT0 TUIIIEH, JOCTATOYHO MUTATEILHOMN IS TOAIePKAHUS €ro 30POBbS;
2) numia T0JKHA OBITh XOPOIIIETO KayecTBa, XOPOIIO MPUTOTOBJICHA U TMO/aHa; 3)
KXl OCY)XICHHBIM JOJDKEH pacloyiaraTb IHUThEBOM BOJOW, Korja OH
UCHIBITBIBAET MOTPEOHOCTH B HEM.

CraHgapTsl IO OpraHu3aluu GU3NUECKUX YINPAXKHEHUN U CIOpTa MPEAnoiaramT:
1) ocyxneHHble, He 3aHATbIE PabOTOM Ha CBEXEM BO3JyXe, MMEIOT MpaBO Ha
eKeIHEeBHbIC (DU3MYECKUe YIPAKHEHHs] BO JBOPE, €CJIM IO3BOJIAET MOroja; 2)
HECOBEPIIEHHOJIETHUM M WHBIM OCYXXICHHBIM TOJIXOJSIIET0 BO3pacTa CIeAyeT
oOecrieunBaTh (U3MYECKYI0 TPEHUPOBKY U BO3MOXKHOCTH UIP BO BpeMs
yIpaXHEHUH, O Yero CcleayeT pacrnojiaraTh HEOOXOIUMBIMH  ILUIOIIAIKAMH,
YCTaHOBKaMH U 000PYIOBAaHUEM.

CranmapThl O OpTaHU3AIMMH MEIUIIMHCKOTO OOCIyXHUBaHHS TpeOyroT: 1) Bce
3aBeJICHUSl JIOJDKHBI HMETh HE MEHee OJIHOTO MEIUIMHCKOro paboTHUKA,
CBEIyIOIIET0 B 00JacTH TICUXMATPUHU; 2) MEIUIMHCKOE OOCIYy)KUBAaHUE
OCYXJECHHBIX OPIraHM3yeTCs B TECHOW CBS3M C OpraHamMu 3ApaBOOXPAHECHMS,
OXBaThIBAET JICUEHUE ICUXUYECKH HEHOPMAJBHBIX OCYXKJIEHHBIX; 3) OOJbHBIX
OCYXJICHHBIX, HYKJAIOIIUXCS B yCIyrax CHEHUAINCTOB, CIEAYyeT MEPEBOJUTH B
ocoObIe 3aBeJIeHUs WK OOJNBHUIBI; 4) TIOpEMHBIE OOJBHULIBI JOJIKHBI PACIIOIaraTh
HEOOXOAMMBIM  00OpyJOBaHHEM, JIEKapCTBaMHU U KBaJTU(UIMPOBAHHBIM
IIEPCOHAJIOM; 5) JKEHCKHE YUPEXKICHHS JOJDKHBI PacIoJiaraTb MOMEICHUSAMU IS
yxoAa 3a OEpeMEHHbIMH W POXKEHHLAMH; 6) €cClIM OCYXJIEHHBIM MaTepsMm
paspemiaeTcsi OCTaBJIATh MJIAJEHLEB Ipu cede, ClenyeT co3JaBaTh SCIH; 7)
KOKJIOT0  OCYXIEHHOrO0  CIeIyeT MOJABEpraTb MEIULUUHCKOMY OCMOTpY,
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H30JIMPOBATh  OCYXICHHBIX, CTpPAJAIONIUX WH(PEKIIMOHHOW WM  3apa3HOou
0OJIC3HBIO, BBIABIATH (DU3MYECKUE WJIM YMCTBEHHBIE HEJOCTATKH OCYXKICHHBIX,
MPETATCTBYIONINE UX WCTPABICHUIO; §) 0 (DU3UYECKOM U TICUXHYECKOM 3JI0POBHE
OCYXICHHBIX JTOJDKEH 3a00TUTHCS Bpad, KOTOPHIN JOJDKEH €KEIHEBHO MPUHUMATH
WU TIocemaTh BceX OONBHBIX JHMOO JKalyromuxcs Ha O0oie3Hb; 9) Bpau
OCYIIECTBIISICT HHCTICKIIUIO COOTFOACHUS MUKPOCOIIUATBHBIX YCIOBHHA COACPIKAHUS
OCYXICHHBIX M JIOKJIAJBIBACT O HEAOCTATKAX HAYAIBHHUKY YUPEIKICHU.

OCHOBHOE COJIEp’)KaHHE CTAHIAPTOB OPTaHHW3allMKd PEKMMa B MECTax JIMIICHUS
CBOOOJIBI COCTOMT B ClEAyIomeM: 1) peXxuM JOKeH OBITh OPraHU30BaH Tak,
YTOOBI, IT0 BO3MOXHOCTH, HE Pa3pyIIaTh COIUAILHO MOJIE3HBIC CBSA3H OCYXKIACHHBIX
C BHEIIHMM MHPOM; 2) 0 CBEICHUS 3aKITIOUYCHHBIX CJICIYET PETyIsSIPHO JTOBOJHTH
HOBOCTH, TIO3BOJIASI WM YWTaTh Ta3eThl, >KYpPHAIbI, CIymIaTh pajado Ju00
UCIIOJIb30BaTh HWHBIC CPEJICTBA, JIOMyCKaeMble aJMHUHHCTpanuel; 3) B ciydae
CMEPTH, CEPbE3HOT0 3a00JIEBaHMSI WIIM PAHCHUS OCY>KJICHHOTO MJTU TIEPEBOJIA €T0 B
3aBEJICHUE IS TICUXMYCCKH OOJIbHBIX HEMEJICHHO YBEIOMJISETCS €ro Cymnpyr
(cynpyra) nubo Onuxaiime poACTBEHHUKH WIH JIMI0, YKA3aHHOE OCYKJICHHBIM;
4) OCYXJICHHBIM HMHOCTPAHHBIM TpakJaHaM OOECICUYNBACTCS BO3MOXHOCTh
HOJI/ICP)KUBATH CBA3H C IUINIOMATUICCKUMHU WJIM KOHCYJIBCKUMU TIPEICTABUTEIIIMH
UX CTPaHbI; 5) PSKUM B MECTax JIMIIECHUS CBOOOJIBI JOJKCH CTPEMHTHCSI CBECTH 10
MUHUMYyMa pa3HUIy MEXIY J>KU3HBIO B TIOpbME M Ha cBoOoae. B memsax
BO3BpAIICHUS OCYXXJCHHBIX K JXKU3HM B OOIIECTBE NPHU KAKIOM YUPCSKICHHUH
HEOOXOJIMMO HMMETh COIMAIBHOTO PAOOTHHKA, MPHUBICKATh K COTPYIHUYECTBY
OOIIECTBEHHOCTh, TMOJACPKUBATH CBSI3b C CEMBAMH OCYXKIEHHBIX; 0) cleayer
NPUHUMATh MEPbI JJiIsi COXPAHEHHUS Yy OCYXICHHBIX MaKCUMyMa COBMECTHMBIX C
3aKOHOM M YCJIOBHMSIMHM IPUTOBOpA IpaB B 00JACTH UX TPAXKTAHCKUX HHTEPECOB,
COLIMAJILHOTO 00€CTICUeHHUs U COI[UAIBbHBIX JIBIOT.

Pan mpennucanuii kacaetcst cpencTB oOecnedeHusl pekuma: 1) ciaemyer TBepo
NOJIICP)KUBATh JTUCHUIUIMHY M TOPSAOK, HCIOJIB3YS JHIIb T€ OTPaHUYCHUS,
KOTOpPbIE HEOOXOIMMBI JIJIsi OOCCIeUeHUs HAJIC)KHOCTH HAI30pa U COOJIOJCHUS
NPaBWJI TOBEACHUS B YUPEKIACHUH; 2) 3aKOHOM WIIU PACIIOPSKEHHEM JOJDKHBI B
00s3aTENIbHOM  TOPSIAKE ~ OMPENENAThCSA: a) TOBEACHHE, COCTaBISIOINIEE
JTUCIUTUTMHAPHBIN MPOCTYIOK; 0) BUJ U MPOAOHKUTEIBHOCTh NUCIUTUIMHAPHOTO
B3BICKaHHUSI; B) OpraH, UMEIOIIHI MMPaBO HAJIOXKHUTh €ro; 3) OCYKICHHBII HE MOXKET
OBITH HaKa3aH, He Oyay4Yd HHHOPMHUPOBAH O MPOCTYIIKE, KOTOPHIN CTABUTCS €MY B
BUHY, W HE TIOJY4YUB BO3MOXKHOCTH BBICKA3aThCsl B CBOE OMpaBaanue; 4)
3ampeniaeTcsl UCMOIb30BaTh B KAYECTBE AUCITUTUIMHAPHBIX B3BICKAHUN TEIIECHBIE
HaKa3aHWs, 3aKIIOYCHHE B TEMHOW Kamepe, >KeCTOKHEe, OeCUelOBEYHbIC WIIH
VHIKAIOIINE YEeTIOBEYECKOE JIOCTOMHCTBO MEPHI.

['pynma cTtaHgapToB MO OpraHU3aluyd TpyAa U MPOPECCHOHAIBHON MOATOTOBKH
JIUTI, TUIICHHBIX CBOOOJIBI, UMEET CIEeAYIOIIee CoAepKaHue: 1) Tpya OCyKIECHHBIX
HE JO/DKCH MPUHOCUTH MM CTpafaHuil; 2) OCYyXICHHBbIC OOsI3aHbI TPYAHUTHCS B
COOTBETCTBHM C WX (U3WYECKUMH ¥ TICUXHYECKUMH BO3MOXXHOCTSIMH,
YIOCTOBEPEHHBIMH BpadoM; 3) paboTa OCYXACHHBIX JODKHA OBITh, TIO
BO3MOXHOCTH, TaKO#, YTOOBI JaBaTh UM KBaJU(UKAIHIO, TO3BOJSIONIYIO Y€CTHO
TPYAUTHCSA TIOCTIE OCBOOOXKIEHUS; 4) OCYX ICHHBIC JOKHBI UMETh BO3MOXKHOCTH
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BbIOOpa paboThl, €CIAM O3TO COBMECTHUMO C TpEOOBAHUSIMHU YIpPaBICHUS H
JUCIMIUINHBL B YUPEXKICHUH; 5) OpraHu3aius U METOAbl TPyAa OCYKISHHBIX
JOJIKHBI OBITh MAKCUMAJIBHO OJIM3KH K YCIOBUSM TpyJAa Ha cBO0OE; 6) HHTEpECH
OCYXJECHHBIX U HUX MNPOPECCHOHANBHYIO MOATOTOBKY HE CIIEAYEeT MOJYUHATH
COOOPaKEHUAM MPHUOBLIM OT TIOPEMHOTO MPOU3BOJACTBA; 7) ISl OCY>KIIEHHBIX
JOJKHBI TPUMEHATHCS TAaKUE K€ MpaBuiia O€30MaCHOCTU U OXPaHbl 30POBbS,
KOTOpbIe JEHCTBYIOT Ha cB0OOAE; 8) OCYXKIEHHBbIE TOJKHBI MMETh HE MEHEe
OJIHOTO JHS OTAbIXa B HEAENI0 M pacnoyiaraTb BPEMEHEM, JOCTAaTOYHBIM s
y4eObl U APYTUX BHUIOB JEATEIBHOCTH, HEOOXOAUMBIX I UX UCTIpaBIeHUs; 9) 3a
CBOM TPyl OCYXIEHHBbIE AOJKHBI MOJy4YaTh CIPABEIIMBOE BO3HATrpa)JaeHUE,
NO3BOJIAIONIEE pACXO0JI0BaTh 4YacTh 3apaboTka Ha MNPUOOpPETEeHHE MPEeAMETOB
o0MX0Jla, YacTh- IMOCHUIATh CEMbE M YacCTb- OCTABISTH Ha XpaHEHUE Y
aAMUHUCTPALIUUA YUYPEXKJICHUS, Tepelaoeid 3T cOepexeHus: OCYKJIEHHOMY B
MOMEHT OCBOOOXKIEHU.

['pynna cTaHmapToB, pErNIAMEHTUPYIOIIUX OPraHU3al{i0  BOCIHUTATEIHLHOTO
BO3/JICHCTBUSA, PEKOMEHAYET: 1) KaxK/10€ yUpekJeHrue A0HKHO UMETh OMOINOTEKY,
JOCTYITHYIO JUUISl BCEX KATETOPUN OCYXKICHHBIX; 2) B YUPEIKACHHUSIX, T/I€ HAXOTUTCS
JIOCTaTOYHOE KOJIMYECTBO OCYXKJICHHBIX OJHOIO BEPOUCIIOBENIAHUS, CIEIYeT
Ha3HayaTh KBAJTU(DUIIMPOBAHHOIO CIYXHUTENS KyJIbTa WIM pa3peuiaTh peryisipHoO
OTIPABJIATH TaM PEIUTHO3HBIC OOPSABI; 3) KaXKIbI OCYKICHHBIH, B Ipeaenax
OCYIIECTBUMOT0, JOJIKEH UMETh BO3MOKHOCTb YJIOBJIETBOPSATH CBOU PEITUTHO3HBIC
notpeOHOCTH; 4) IS JOCTUKEHMS LieJIeH JIMIIEHUs] CBOOOAbI yUPEKICHUE JOHKHO
UCIOJIb30BaTh BCE BOCIIUTATENbHbIE, HCIIPABUTEIbHBIE, MOPAJIBHBIE U IPYTHE BUIbI
IIOMOIIIH, KOTOPBIMU OHO pacloyaraeT; 5) oOpalleHue C OCYXACHHBIMH JIOJIKHO
YKPEIJIATh y HHUX YYBCTBO COOCTBEHHOI'O JIOCTOMHCTBA M CO3HaHUE COBEU
OTBETCTBEHHOCTH; 6) TMOCJIE€ TMOCTYIUIEHHS OCYXJIEHHOTO B YUPEXKIEHUE
HEOO0XO/MMO Ha OCHOBE M3Y4YEHHUS €ro JIMYHOCTH pa3padaTbiBaTh IpOrpaMmy
paboThl C HHUM, YYUTBHIBAs €ro WHIWBHAYaJIbHBIE MOTPEOHOCTH, CIIOCOOHOCTH W
CKJIOHHOCTH; 7) OCYKIEHHBIM, CIIOCOOHBIM H3BJI€Yb W3 ATOrO MOJIb3Y, CIEIYET
o0ecneunTs BO3MOXHOCTb  JlajbHeiliero oOpa3oBaHus, B TOM  4HCIE,
PEJIUTHO3HOT0; &) OCYXACHHBIM CJENYyEeT IPENOCTaBIATh BO3MOXKHOCTU IS
OTJbIXa U KYJIbTYPHOU JE€SATEIbHOCTH.

OTH CcTaHZapThl CO3JAIOT MPUMEPHYI0 MOJEIb OpraHu3ali HCIOJIHEHUS
HaKa3aHWsg B BHJE JMIIEHUS CBOOOJABI, 4YTO TO3BOJSET COBEPILIEHCTBOBATH
HaI[MOHAIbHbIE ICHUTEHIIUAPHBIE CUCTEMBI.

METOANYECKHUE PEKOMEHIALIMA ITO OPTAHU3ALIUN
CAMOCTOSTEJBbHOMN PABOTHI.

VYyebHasi NeATeNbHOCTh CTyACHTa MpPEACTaBIsET COOOWM CoueTaHue
pPa3IMYHBIX BUJIOB, (OPM U YpPOBHEU CAMOCTOSITEIILHOW pPadOThI, MOAITOMY
OHa sIBJIsieTCA BeayIiel popmoit oOyueHus B By3e. JIeKIIMOHHO-ceMUHapCKas
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cucTeéMa B By3€ IMpEIINojaraeT, 4Yro Yy CTYJACHTOB YK€ HMEETCs
OTIpe/IeTICHHBII OTIBIT y4eOHO-TI03HABATEIHLHOM NEeSTETLHOCTH,
chopMupoBaHbl OCHOBHBIC Y4YCOHBIE HABBIKM W, TMPEXKIE BCETO, yMEHHUE
CaMOCTOSITEJIPHO JOOBIBATh 3HAHUS, OCYIIIECTBIIATh CAMOCTOSITEIBHBINA TTOUCK
yaeOHONM WH(pOpMaIMK, KOTOpas B JajJbHEUIIEM CTAHOBHUTCS OOBEKTOM
COBMECTHOT'O OOCYKJICHHUS B XOJI€ CEMHUHAPOB M MPAKTHICCKUX 3aHSITHM.

[enms maHHOTO Kypca: «YTOIOBHO-UCIIOIHUATEIbHOE TIpaBo Poccuny» - oHa
13 OTpAacIIeH IIpaBa, BXOAAIIMX B LIUKJI YTOJOBHO-IIPABOBBIX AUCUUILIMH. B pamkax
JTAHHOT'O Kypca CTYJEHTHI MOTY4YaroT 3HaHUs 00 OOIIUX MOJIOKEHUSIX U MPUHITUTIAX
ucroiaHeHus  (oTObIBaHMS)  HaKa3aHWUW, IWEIAX W 3ajJjayax  YroJIOBHO-
HNCIIOJTHUTCIIBHOTO 3dKOHOAATCJIbCTBA, IPABOBOM IIOJIOKCHUHN JINUII, OT6BIB3,IOH_[I/IX
YTOJIOBHBIC HAKA3aHUA, TMOPAAKE HOCATCIbHOCTH yqpemz[eHI/H‘/'I H OpraHoOB, Ha
KOTOpBIC 3aKOHOM BO3JIOKCHO HCIIOJIHEHHE HakasaHui, (opmMax H MeTomax
KOHTPOJIA 34 oOecreueHreM 3aKOHHOCTH IMpu UCIIOJIHCHHUHN HaKaSaHHﬁ, MopAIKE U
YCIIOBUAX UCITIOJTHCHUA (OT6BIB3.HI/I$I) Pa3JIMYHbIX BUIOB HaKaSaHHﬁ, 0COOEHHOCTIX
HNCIIOJIHCHUSA YT'OJIOBHBIX Haka3aHUuH B Bap}I6€}KHBIX rocyagapcrBax. O6Y‘1€HI/IC 1o
Kypcy YTOJOBHO-HUCIIOJIHUTEIBHOE TIpaBO POCCHM JOJDKHO —CIIOCOOCTBOBATH
(1)OpMI/IpOBaHI/IIO Y CTYACHTOB Hay‘IHO-O6OCHOBaHHBIX B3I A0B 110 BOIIpOCaM
COBCPIICHCTBOBAHMA YI'OJIOBHO-UCIIOJIHHUTCIBHOI'O 3aKOHOAATCIILCTBA U IIPAKTHUKU
€T0 IIPUMCHCHUA.

OOyueHue 1O Kypcy «YTOJOBHO-UCIOJHUTEIbHOE IpaBo Poccumy»
HarpaBjieHO Ha (OPMHUPOBAHHME Yy CTYJICHTOB KOMIUIEKCA 3HAHUM MO
npoOjeMaM  COBEPIICHCTBOBAHUSI  3aKOHOAATENbCTBA 00  HCIOIHEHUU
YrOJIOBHBIX HaKa3aHWUW U MPAKTUKU UX MPUMEHEHUSI.

MOXHO BBIACIUTH clieaytoume (QyHKIUU CaMOCTOSTEIbHOU padoTh
CTYJIEHTOB MO «YTOJIOBHO-UCIOJHUTENIbHOMY MpaBy Poccum» B ydueOHOM
mpoliecce By3a:

- 3aKpeIICHUuE 3HaHU U YMEHUH, MOJYyUYCHHBIX B paMKax ayJAUTOPHOMN
padoTHI;

- pacuIMpeHue 1 yriiyoJeHue 3HaHUM 10 OTACIbHBIM TEMaM;

- OCBOCHHUE BBIIIEYKA3aHHBIX HABBIKOB.

JI7s1 yCHemHoro penieHusi yueOHbIX 3a7a4 CaMOCTOSITEILHON paOOThI
IpernojiaBaTesieM B METOJMYECKHX YKa3aHUSIX CTYJIEHTaM MEPEeUrCIsIOTCS
CpEeACTBa BBINIOJHEHUS 3aJlaHUM, PEKOMEHIYETCS CIHUCOK HOPMAaTUBHO-
pPaBOBbIX AaKTOB M JIUTEpaTyphbl, JAaeTCs MPUMEpPHAs OIEHKAa BpPEMEHU
BBITIOJIHEHUS 3aJIaHUs, ONPEACIISIIOTCS KPUTEPUU OLEHKH 3aJaHus U CPOK
BBITIOJTHCHHUSI.

AynuTtopHas caMocTosiTelbHass — paboTra mTpoBoIUTCA B Xojae: 1)
JICKIIMOHHBIX 3aHATHUM; 2) TPAKTUYECKUX 3aHITHH.

CamocrosaTenbHass paboTa CTYJEHTOB Ha JIEKIIMM BKJIOYaeT B ceOs
YMEHHUE CIyIIaTh BHUMATEIBHO, BBIJCISITh TE3UCHI, KOTOPHIE COCTABJISIIOT
OCHOBY WM3JlaraéMbIX TPOOJEM U JIOTUKY JI0Ka3aTeIbCTB OCHOBHBIX
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MOJIOXKEHUM W3ydyaeMOW TEMbl, BBIICISATH IJIABHOE B COJACPKAHUM JICKIUH,
KOHCIIEKTUPOBATh.

PesynapTaToM caMOCTOSITENIbHOM paOOTHl CTY/IEHTOB Ha JIEKIIMOHHOM
3aHITUM SABJIAECTCA HAMMCAHUE KOHCMEKTa JIeKINKU. KOHCIEKT JeKIUn MOXeT
BKJIIOUAaTh OCHOBHBIE OJIOKM MaTepuiia, NpOOJEeMHBIE BOMPOCHI K HUM,
CCBUIKM Ha HOPMATHBHBIC aKThl, CTATHCTHKY W MpakTuky. Cnemumduka
KOHCIIEKTUPOBAHMUS JICKIIMM 3aKJIIOYAaeTCd B OCOOCHHOCTSX 00pabOTKU
nojiyuaeMord uHGOpMalMKU, B €€ CBEPThIBAHUU, YTO TMO3BOJISIET MO3HEE
BOCCTAHOBUTh KOMMYHHUKATUBHO-UH(OPMAIMOHHBIA MPOIIECC JIEKIIMOHHOTO
3aHSITHSL.

KoHcrekT nekimu mo3BossieT He TOIbKO BO3BpAIaThCsl K BOCIIPUHATON
paHee wuH(OpPMAIIMK, HO H COBEPIICHCTBOBAThH €€, HCIOJIb30BaTh Ha
IIPaKTHUKE, PACIIUPATE B X0/1€ padOTHI C PEKOMEHJOBAHHBIMU HOPMATHBHBIMHU
akTaMd H JutepaTypoil. KOHCHEKT JeKIuu MO3BOJSET XPaHUTh CHUCTEMY
3HAKOB, CTUMYJIMPYIOIIMX Pa3BEePThIBAHUE MOYUCHHON NH(GOpMAIIUH.

[Tocne nexumu camocTosATeNbHAs padoTa CTYACHTOB 3aKJIIOYAETCS B
nocieayweid padbore Haj coJepKaHWEeM JIEKIIMU (3aMETKH Ha T0JsX),
COCTaBJIEHHEM COOCTBEHHOTO TUTaHA U3YYCHHS MPABOBOTO SIBJICHMUSL.

K  tpagummonHbiM  ¢dopMaM  caMOCTOSATEIbHOW  paboOThl  Ha
IPAKTUYECKOM 3aHITHH OTHOCUTCS: paboTa C TEKCTOM HOPMATHUBHBIX aKTOB,
3aloJHeHWE TaOJIUIl, KOHTPOJIbHBIE Pa0OThI, Pa3BEpHYTOE OIMOHUPOBAHUE
10 TEOPETHYECKUM COOOIIECHUSM, TECTOBBIC 3aHSATHS PA3IUYHBIX YPOBHEH,
pEIIeHKE 3a/1a4, BOTIPOCHI JJIsI CAMOTIPOBEPKHU.

CaMOIoArOTOBKY IO OMpPEAENICHHON TeMe PEKOMEHAYETCS HaurMHATh C
O3HAKOMJICHUSI C KOHCIIEKTOM COOTBETCTBYIOIICH JICKIMUA WJIH DPA3IeIoM
yueOHUKa. 3areM CleIyeT M3Y4YHTh HOPMATUBHO-TIPABOBHIE  aKTHI,
CTATUCTUKY U TIPAKTUKY IO BOIPOCAM, OTHOCAIIUMCA K JaHHOU Teme. [Ipu
paboTe C HOPMATHBHBIMH aKTaMH CJEAYeT YYHUTHIBATh TOCJICIHHE
MU3MEHEHHUS U JIOMOJIHEHHS. J[1s1 3TOro cieayeT MCIob30BaTh JIEKTPOHHbBIE
pecypchl, HanpuMmep, Takue kak «KoncympranTt Ilmoc». Tam ke MOXXHO
HaWTH HHPOPMAITUIO IO MPABONPUMEHHUTEILHON MPAKTHKE.

Pedepar - »T0 MHIMBHAyaldbHAs Hay4HO-MCCIIEIOBATEIbCKAsl paboTa
crynenra. llpu BemonHeHuun pedepara HEOOXOAUMO PACKPBITH CYTh
UCCIeyeMOl MpoOJeMbl C PpAa3IUYHBIX TO3UIUI M TOYEK 3pEHMUS,
c(hopMyIUpPOBATH CAMOCTOSITEILHBIE BBIBOIBI.

[ToaroroBka pedepara BKIIOYAET B CEO4:

— NPOYTEHUE HEOOXOIUMOr0 pa3jiesia yueOHuKa 1 KOHCTIEKTOB
JICKLIYM;

—TI10100p JINTEpaTyphbl, HOPMATHBHO-IIPABOBHIX AKTOB M H3yUYCHUE
OCHOBHBIX UCTOYHHUKOB;

—COCTaBJICHUE TJIaHa, OTPAXKAIOILETO TEMY PabOThI;

—Hanucanue pedepara u ero opopMIEeHuUE;
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—COCTAaBJIEHUE CIHCKA UCIIOIb30BAHHBIX HOPMATUBHO-TIPABOBBIX
AKTOB W JINTEPATYPBHI.

[Ipu BbmonHeHun pedepaTta ciemyer oOpamaThess K OPUIMATBHBIM
u3nanusim:  «CoOpanue 3akoHonatenbcTBa Poccuiickoit  ®eneparumy,
«Poccuiickass Tazera», «brouleTeHb HOPMATHUBHBIX aKTOB (helepasibHbIX
OpraHoB ympaBieHUs», «bromierens BepxoBroro Cyma P®». I[lommmo
HOPMAaTHBHOM 0a3pl W y4eOHOM JMTepaTyphl CIEIyeT HCIIOIb30BaTh
MoHorpaduu, aBTopedeparbl, HaydHbIE CTAaTbH, OIYOJMKOBAaHHBIE B CIIE-
OYIOMUX  KYpHAIAX:«YTOJOBHOE  IpaBo», «Poccuiickas  FOCTULIHSY,
«YTOJOBHO-UCIIOJHUTENbHASA CHCTEMA: IIPABO, YIPABJIEHUE, DKOHOMHUKAY,
«BemoMocTu yronoBHO-UCHIOIHUTENBHON cucTeMbl», «BectHuk Ky3bacckoro
uHcrturyra @CHUH Poccnn» u mp.

Pedepar nomken coctosTs us:

— THTYJIBHOTO JINCTA, C HA3BaHME BY3a, Kadeapsl, Tembr, DUO
CTyJIeHTa; HOMepa yueOHON TPYIIIbI;

-  ®HO, yueHOM CTENEHN HAYYHOTO PYKOBOIAUTEIIS;

— OTJIABJICHHS ;

— BBEJICHUS, T/I€ ONPEIENAI0TCS 1IeJU U 33]1a4u pedepara,
00OCHOBBIBAETCS aKTYaJIbHOCTh Y 3HAUMMOCTh BEIOPAHHOU TEMBI;

— OCHOBHOM 4acTH, B KOTOPOM HA OCHOBE HOPMAaTHUBHOIO MaTepuala,
CIIELMAJIbHOW JINTEPATYpPBI, IPABOIPUMEHUTEILHON IPAKTUKH PACKPBIBACTCS
paccMaTpuBaeMbIid BOIIPOC;

— 3aKJIIOYEHMS C BBIBOJIAMH 110 OCBEILIEHHBIM Npoliemam pedepara,
IPEIIOKEHUSIMU U PEKOMEH IALIsIMU;

— CIIMCKa UCIIOJIb30BAHHBIX HOPMATUBHBIX aKTOB U JINTEPATYPHL.

[IpuBoarmble B pabore 1uTaThl OepyTcs B KaBblUKU. CCBUIKM Ha
UTUPYEMbIE HCTOYHUKHU CIEAYET OOPMIIITH B BUAE MOACTPOUYHBIX CHOCOK
(c ykazaHueM (paMUIMM W HHULMAIOB aBTOpa, HAa3BaHWUS LIUTUPYEMOTO
NPOU3BEACHUA, T'OJa W3JAaHMs, MECTa WM3JaHUs W HOMEpa CTPAaHMIIBI, Ha
KOTOpOH pacnoiiokeH uutupyemsbid ¢parment). O0bem pedepata He
JOJKEH ObITh MEHEe 6 CTpaHUI] IEYaTHOro TEKCTa U He OoJiee 15 crpanu.

Pedepar onenuBaercd mnpenopaBaTelieM IO NATHOAUIBHONW CHUCTEME
UCXOJISl U3 CIIEAYIOLIUX KPUTEPUEB: CTEIIEHb OCBEIIEHHOCTH B HEM BOIIPOCOB
TEMBI; HCIIOJb30BaHUE CIELMAIBHON HAYYHOM JIMTEPATYpPbl, HOPMATUBHBIX
aKTOB, MaTe€pUaJOB IIPAKTUKH; TBOPUECKUHN MOAXOA K pa3pabOTKE TEMBbI;
OPaBWIBHOCTh U Hay4yHass OOOCHOBAaHHOCTb BBIBOJIOB; AKKypaTHOCTb
o opmIIeHHUS.

Pedepar ouieHnBaeTcss HEYIOBIETBOPUTEIBHO €CIIU: BBIIIOJHEH HE IO
COOTBETCTBYIOILLIEH TeMme; 0a3upyercs Ha yTPAaTUBLIMX CUJIY HOPMAaTHMBHO-
MPaBOBBIX aKTax; SIBJISIETCS TOXICCTBEHHBIM C JpPyruMm pedepaTrom; HE
PacKpbIBAET CYIIECTBA TEMbI (JOCTaTOYHO OJAHOTO U3 OCHOBAHUIN).
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JIJis IpOBEpKU pPE3yNIbTaTOB CAMOCTOSTENLHOM PabOThl MCIONb3YIOTCS
cienyromue QopmMbl KOHTpoJisi: 1. YcCTHbIE ONpoCckl Ha MPaKTUYECKUX
3aHATUsX; 2. [IpoBepka pemeHnst NpakTHYeCKUX CUTyalui (B yCTHOM (opme
Ha MMPaKTHYECKOM 3aHATHUH); 3. [IpoBepka pe3yabTaToB KOHTPOJIBHBIX CPE30B
1 TeCTOB; 4. 3aciIyIMBaHUE TOKJIA0B U MTpoBepka pedeparon. 5. [Ipoepka
peILICHUS 3a1a4.

METOJINYECKHUE PEKOMEHJIAIINHA 11O ITOATOTOBKE K
KOHTPOJILHOM PABOTE.

Crynentamu 3a09HOM (hOpMBI OOYyUCHHS TIEPE]T 3a9€TOM BBITOTHSAETCS
KOHTpOJIbHasE pabora. Pe3ymbTarel KOHTPOJBHOH pabOTBI  OTPaKAIOT
TOTOBHOCTh CTYACHTOB K 3a4€Ty, BBIABISIFOT BOIPOCH, Ha KOTOpBIC
CTyJICHTaM HE00X0IMMO 00paTUTh BHUMaHWE TP TIOJITOTOBKE K UX CIave

JInst  yCTIENTHOTO BBIMTOTHEHUS KOHTPOJIBHOM paboTBHl HEoO0XoauMma
peaBapuTeNIbHAs TOATOTOBKA B BHJAE MPOYTCHHUS KOHCIIEKTa JICKITUH,
aHajgu3a BBIBOAOB C(OPMYIMPOBAHHBIX IIpEMoJaBaTeieM II0 HTOram
NPAKTUYECKUX 3aHATHM, a TakKe MPOYTEHUS OCHOBHOHM JIMTEpaTyphl IO
IpeIMeETYy.

KonTponbHast paboTa BBITIONHAETCS HAa CTaHIAPTHBIX JHCTax A-4.
Texct KOHTpONbHOW pabOTHI MOXKET OBbITh HameuaTaH Ha KOMIIBIOTEpE
(mpudt TimesNewRoman, 14 kerab, 1,5 UHTEpBa) WX HAIMCAaH OT PYKH
IPaMOTHO W pa300PUMBBHIM TIOYEPKOM, UMETh HYMEpAIUIO CTPAHUIl U TIOJS
(me MeHee 1,5 cM.) [UIs TOMETOK ¥ 3aMEYaHUl MTPErnoaBaTesl.

Pexomenayembiii 00beM paboThl He Oosiee 10-15 crpanuil.

TUTYIbHBINA JTUCT KOHTPOJIBHON paOOThI JOJKEH COJIEPKATh:

- B BEpXHEH YacTH JIUCTA - Ha3BaHUE By3a U KadeIphl;

- B LIEHTpe Jiucta — cioBa «KoHTposbHas paboTa Mo AUCHUILIMHE
«YTO0JIOBHO-UCIIOJIHUTENbHOE MpaBo Poccuny, HOMEp BapUaHTa,

- crpaBa Ioj| TeMoil paboThI — yKa3bIBaeTCsl (haMUIIMS U MHUIIAATIBI
UCIIOJIHUTEIIS, €ro Kypc W HOMep Trpynnbl, GaMuius W UHUIHAIIBI
IperoaaBaTessi, BEAYyIEro MCIUIUINHY;

- B HIDKHEW 4YacTu Jiucta — HOBOKY3HENK W TOJ BBINOJHEHUS
padoTHI.
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[Ipy 1nuTHpOBaHMM TOJIOKEHUHA HOPMATHBHO-IIPABOBBIX aKTOB H

JAUTEPaTypbl HEOOXOAUMO J€JIaTh CChUIKA HA UCTOYHUKH.

[lepen penienrneM 3a1aHuii JOHKHO OBITH MIPUBEACHO UX YCIIOBUE.

B konme pabGoTel cremyeT yka3aThb CHHCOK HCIIOJIb30BaHHOM
mutepaTypbl. CTyIEHT BIIpaBE€ NPHUBJIEKATH JOMOJHUTEIBHYIO JIUTEPATYDPY,
IMOMUMO PEKOMEHJOBAHHOM.

KontposibHasg paboTa OLiEHMBAETCS MPENOAABATENIEM [0 3a4€THOH
CHUCTEME UCXOJIS U3 CIEAYIOIINUX KPUTEPUEB:

—  CTENeHb OCBEIIEHHOCTH TEOPETUUECKOTO BOIPOCA;

- VICIIOJIb30BAHUE CIIeHaIbHON HAay4YHON JUTEPaTypHI,
HOPMAaTUBHBIX aKTOB, MATEPUAJIOB NPAKTHKH;

—  TBOPYECKHUU MOAXOJ K pa3pabOTKe TEMBIL;

—  TIPaBWIBHOCTH U HAyYyHass 00OCHOBAHHOCTH BBIBOJIOB;

— AKKypaTHOCTh OPOPMIICHHSI.

KonTponbHast pabora He 3a4uThIBaeTCs, eciv: 1) BBITIOJHEHA HE I10
COOTBETCTBYIOIIEH Teme; 2) Oa3upyeTcs Ha yTPATHBIIMX CHITY
HOPMATHUBHO-TIPABOBBIX aKTaX; 3) TOXICGCTBCHHA KOHTPOJBHOW paboTe
Apyroro CTyAeHTa; 4) He pacKpbIBaeT CyNIeCTBa TEMbBI; HE COJCPIKHUT
pELICHHs 33Ja4l WIH COJEPKUT HEBEPHOE PELICHUE (JIOCTATOYHO OJJHOTO U3
OCHOBaHMH).

Ecin npencraBneHHas paboTa HE  OTBEYAET  YCTAHOBJIEHHBIM
TpeOOBaHUsIM, OHAa BO3Bpallaercs cryneHty. llpemopaBarens oTMeuaeT
HEJIOCTATKHU U JA€T PEKOMEHALNHU 110 UX YCTPAHECHHUIO.
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